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ExTRACT from the MinurTzs of the 
COMMITTEE.” | 


o* 


$S4TURD 4 7, Ju 16, [1774] 


HE committee for the {province of Pennflvania] met 
according to adjournment, _ d 
, 34 L- os 
Joan Dicxinson, Doctor WILLIA SMITH, JosePH 
Reap, Jonx Kipo, ELIsuA PrIce, William Artes, 
James SmiTH, James WILsox, DANIEL BROADHEAD, 
Joun ORBIT, and WiLLiam SCULL, are appointed to 
prepare and bring in a draught of inſtructions. . + 


Monday, July 18. The committee appointed to bring 
in inſtructions, reported, that they had made a draught, 


'4 


| Moved, That they be read, which was done. 


Tueſday, July 19. Upon a motion made and ſeconded, 
agreed, that the draught of inſtructions brought in by the 
committee, and which were read, be re-committed to the 
ſame committee. | | 


Wedne/aay, Jh 20. The committee having brought in 
a draught of inſtructions, the ſame were debated, amended 
and agreed to, | ee ds 


AS Thurſday, + 


Tut committees of the counties having been invited, by the 
committee for the city and county of Philadelphia, to meet them 
at Philadelphia on the 15th of Juh; this committee thought it their 
dut , to make ſome preparation in the buſineſs, that was ts be 
laid before the provincial committee by them.” On the 4th of 
July they appointed a committee for this purpoſe ; and this mea- 
ſure enabled thoſe appointed by the provincial committee to bring 
in a draught ſo ſoon, | 


<> Tourer Yet wy nl or cos 
” 


N 


Dyburſday, uly 21. The inſtruclions were ſigned by the 


chairman. — The committee in à body, waited on the 
Aſſembly then fitting, and preſented the ſame. | 


ö | 
IT having been moved, that the eſſay of the inſtructions 
firſt propoſed to be given to the honourable Aſſembly of 


Penn/ylwania, by the provincial committee aſſembled at 


Philagelpbia the 18th inſtant might be abridged, leaving 
out the-argumentative part, ſo as to be more proper for 
inſtructions, the ſame was agreed to; but reſolved at the 
ſame time, that the whole work ought to be publiſhed, as 
highly deſerving the peruſal and ſericas conſideration of 
every friend. of liberty within theſe colonies, 


Agreed unanimouſly, That the thanks & of this committee 
be given from the chair to jſoun Dicxinson, Eſq; for 
the great aſſiſtance they have derived from the laudable 
application of his eminent abilities to the ſervice of his 
country in the above performance. 


Extrat from the Minutes, > 
CHARLES THOMSON, Clerk of the Committee, 


; | 5 P R E- 
$ Mx. Drcx1nsown being abſent this day, on account of 
the funeral of a relation, the next day the chairman, in a very 
obliging manner, delivered to him from the chair the thanks of 
the committee; to which he replied; 
% Mr. CHAIRMAN, 
I heartily thank this reſpectable Aſſembly for the honour 
they have conferred upon me, but want words to exprets the 
ſenſe I feel of their kindneſs. The mere accidents of meeting 
with particular books, and converſing with particular men, led 
me into the train of ſentiments, which the committee are pleaſed 
to think juſt ; and others, with the like opportunities of informa- 
tion would much better have deſerved to receive the thanks, 
they now generouſly give. I conſider the approbation of this 
company as an evidence, that they entertain a favourable opini- 
on of my good intentions, and as an encouragement for all to 
apply themſelves, in theſe unhappy times, to the ſervice of the 
ublic, ſince even ſmall endeavours to promote that ſervice, can 
Bad a very valuable reward. I will try, during the remainder 
of my lite, to remember my duty to our common country, 
and, if it be poſſible, to render myſelf worthy of the honour 
for which I now ſtand ſo deeply indebted. 1 
& I thank you, Sir, for the polite and affectionate manner, in 
which you have communicated the ſenſe of the committee to me.“ 
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HEN the committee for pre- 

paring a draught of inſtruc- 
tions was appointed, it was conſider- 
ed, whether it would not be proper, 
to form ſome kind of a ſketch, 
however imperfect it might be, of all 
the grievances of the colonies, and 
of courſe of their conſtitutional rights. 


Such an attempt, tho' very rude, 
might be improved by better hands; 
and it ſeemed abſolutely neceſſary, no 


longer to confine ourſelves to occa- 


honal complaints and partial reme- 
dies, but, if poſſible, to attain ſome 


degree of certainty concerning our || 


hves, liberties and properties. 


Ir was perceived, that if the inſ{truc- _ 
tions ſhould he formed on this plan, 
they would comprehend many and ve- 


LY. 


1 


ry important poſitions, which it would 
be proper to introduce, by previouſly 
aſſigning the reaſons, on which they 
were founded. Otherwiſe, the poſi- 
tions might not appear to the com- 
mittee to be juſt. From this conſi- 
deration it became neceſlary, to ren- 
der the inſtructions long and argu- 

mentative; and whoever candidly 
reflects on the importance of the oc- 
caſion, will think ſuch a method my 
juſtifiable, 


Tux arauht of Do being 
brought into the provincial commait- 
tee and read, and no objection being 
made to any of the principles aſſerted 
in them, it was not thought neceſſary, 


that the argumentative part ſhould 
continue any longer in them. The 


committee, that brought in the 
draught, therefore moved, that this 
part of the inſtructions might be ſe- 
parated from the reſt. Whereupon 
the draught was re-committed, for 
this purpoſe, to the committee, that 
brought it in. This was done. 


. 


— 
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SEVERAL additions have been 
made to the other part, now called 
“An Eſſay, &c. ſince the vote for pub- 
liſning. The additions are diſtinguiſh- 
ed by crotchets, thus | _ ] and in 
theſe it was not thought neceſlary to 
obſerve the ſtile of inſtructions. The 
notes have been almoſt entirely ad- 
ded fince the vote. 
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RESOLUTIONS, . 


At a provincial meeting of deputies chęſen by 
the ſeveral counties, in Pennſylvania, held at 


Philadelphia, July 15, 177 4, and continued 804 
adjournments ſrom day to dy. 


„ FP N E E 
For the city and county of Philadelphia. 


TrHomas WittLing, JosepH MovLDER, 
Joux Dickinson, Ax TH. Mork1s, jun. 
PETER CHEvALieR, Georce GRA, 

Epw. PENWNIN TN, JohN Nixon, 

Thon As WharTon, JAcos BAROE, 


Jon Cox, 1HoMas PENROSE, 
Joszen Ree, Joun M. NEsgIr, 
Tho. WHarToN, jun. JonaTHan B SME, 
SAMUEL ERWIN, Jamzs MEASE, 


Thomas Fitzs1Mons, THOMAS BarCLay, 
Dr. WitLiam SMITH, Benjamin MarzsHALL, 


ISAA Howerr,  SamveL HowELL, 
ADAM HusLey, WILLIAM Moor, 
GEORGE SCHLOSSER, Jonx RoBERTS, 
SAMUEL Mites, Joun BayarD, 


 TromMas MirrLIx, WILLIAM Rusn, 
CarisTorn, Lupwic, CHARLES FTrnoms0oN. 


A Bucks. 
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DANIEL BROADPD HEAD, Cunis Torn. /SCHULTZ, 


Joun 1 1 Joun . 
Henry Wale, JAMES WALLACE. 
Joszyn K1RKBRIDE, | | 
op Cheſter. 
Fx Ax. Menues, H von LIOvp, 
EtisHa PRege, Jon SELLERS, 
Jon Har, Francis Jonngon, 
| AnTrony WAIN E, RicHard REILEV. 
| wn Lancaſter. | hy 
| Gronce Ross, ' Emanver CAR ENTER. 
i JAuESs WEBBĩ, WILLIAM ATLet, 
| Joseen FernEE, ArEXANDER LowRr, 
FE MaTTHIas SLOUGH, Moss ERWIN, 
TRI * Tork. | Y 
Jauxs SMITH, TromMas HARTLEV. 
 Joszen Dox ALDSON, , 2 0 
| | Cumberland. 
1 | Jams. W1Ls0N, WILLIAM IRVINE. 
R RoBexT Macaw, 
5 "4 _ Berks. 
1 Wen BiovLe, | Tnouas Dunpas, 
i 
j 


| JoxATHAN Porrs, 

[| in Nortbampton. 

in WiLLiAM EpMunDs, Joan OKELEY, 

| | PETER KrcnLEin, ' JAcoß ARNDT» 

5 3 Northumberland. KEDS 

| WiLIan ScuLL,  Samver HunTER. 
RY Bedford. 

Groxor Woops. A bo 

| Wi moreland.. | 

Rozent Hanna, e Cavxrr. 


WT £7 n - THOMAS 
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THOMAS WILLING, Chairman, 
CHARLES THOMSON, Clerk. 


- 

ſ ” 

AcREED that, in A1. of any difference in 

ſentiment, the queſtion be determined by the 
e voting by counties. | 


1 letters from Befton of the 1 3th of May. 

were then read, and a ſhort account given of the 
ſteps taken in conſequence thereof, and the 
meaſures now purſuing in this and the neigh- 


bouring provinces; after which the following, 
RESOLAES were paſſed. 


| HAT we acknowledge ourſelves,” 
Unax. L | and the inhabitants of this pro- - 
vince, liege ſubjeds of his majeſty king George 
the third, to whom they and we owe and will. 
bear true and faithful allegiance 


Unan. II. That as the idea of an uncon- 
ſtitutional independence on the parent ſtate is 
utterly abhorrent to our principles, we view the 
unhappy differences between Great Britain and 


the Colonies with the deepeſt diſtreſs and anx- 


iety of mind, as fruitleſs to her, grievous to us, 
and deſtructive of the beſt intereſts of both. 


 Unan, III. That it is therefore our ardent | 
deſire, -that our ancient harmony with the mo- 
A 2 _ 
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ther country ſhould be reſtored, and a perpe- 
tual love and union ſubſiſt between us, on the 
principles of the conſtitution, and an inter- 


change of good offices, without the leaſt in- 
fraction of our mutual rights. 


'Unan. IV. That the inhabitants of theſe 


colonies are entitled to the ſame rights and li- 


berties wirnix theſe colonies, that the ſubjects 


born in Eng land are entitled to wir that 
realm, 


Vina: V. That the power aſſumed by the 
parliament of Great. Britain to bind the people 
of theſe colonies, © by ſtatutes M ALL CAsEs 
WHATSOEVER,” is unconſtitutional; and there» 
fore the ſource of theſe unhappy differences, 


Unan. vi. That the act of parliament, 


for ſhutting up the port of Boſton, is unconſti- 


tutional; oppreſſive to the inhabitants of that 
town; dangerous to the liberties of the Britifþ 
colonies; and therefore, that we conſider our 
brethren at Boſton as . in the common 
cauſe of theſe colonies, 


'Unan, VII. That the bill for altering the 


adminiſtration of juſtice in certain ' criminal 


caſes within the province of Maſſachuſetis-Bay, 
if paſſed into an act of parliament, will be as 


unconſtitutional, oppreſſive and dangerous, as 


= a& above-mentioned, 


Una. 


+3” 7" 
 Unan. VIII. That the bill fe changi 
the conſtitution of the province of 22 
Bay, eſtabliſhed by charter, and enjoyed ſince 
the grant ot that charter, if paſſed into an act 
of parliament, vill be unconſtitutional and dan- 


gerous in its conſequences to the American co» 
lonies. 


Uxan.-IX. That there is an abſolute ne- 
ceſſity, that a congreſs of deputies from the 
ſeveral colonies be immediately aſſembled, to 
conſult together, and form a general plan of 
conduct to be obſerved by all the colonies, for 
the purpoſes of procuring relief for our ſuffer- 
ing brethren, obtaining redrefs of our griev- 
ances, preventing future diſſenſions, firmly 
eſtabliſhing our rights, and reſtoring harmony 

between Great. Britain and her colonies on a 
conſtitutional foundation. 


Dxax. X. That, although a ſuſpenſion of 
the commerce of this large trading province, 
with Great-Britain, would greatly diſtreſs mul- 
titudes of our induſtrious inhabitants, yet that 
facrifice and a much greater we are ready to offer 
for the preſervation of our liberties; but, in 
tenderneſs to the people of Great-Britain, as 
well as of this country, and in hopes that our 
juſt remonſtrances will, at length, reach the 
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ears of our gracious ſovereign and be no longer 
treated with contempt by any of our feliow 
ſubjects in England, it is our earneſt deſire, 
that the congreſs ſhould firſt try the gentler 
mode of ſtating our grievances, and making a 
firm and decent claim of redreſs. 


XI. ResoLveD, by a great majority, That 
yet notwithſtanding, as an unanimity of coun- 
ſels and meaſures is indiſpenſably neceſſary for 
the common welfare, if the congreſs ſhall judge 
agreements of non-importation and non-ex- 
portation expedient, the people of this province 
will join with the other principal and neighbour- 
ing colonies, in ſuch an aſſociation of non-im- 
portation from and non- exportation to Great- 


Britain as ſhall be agreed on, at the congreſs, 


XII. -ResoLvep, by a majority, That if 
any proceedings of the parliament, of which 
notice ſhall be received, on this continent, be- 
fore or at the general congrets, ſhall render it 

neceſſary in the opinion of that congreſs, for 
the colonies to take farther ſteps than are men- 


tioned in the eleventh refolve; in ſuch caſe, 


the inhabitants of this province ſhall adopt ſuch 
farther ſteps, and do all in their power to garry 
them into execution, 


Ua. XIII. That the venders of mer- 
chandize of every kind; within this province, 


| ought 


z 


17 

ought not to take advantage of the reſolves 
relating to non-importation in this province or 
elſe where; but that they ought to ſell their 
merchandize, which they now have, or may 
hereafter import, at the ſame rates they have 
been accuſtomed to do 3 chree months laſt 
paft. 


UA. XIV. That the people of this pro- 
vince will break off all trade, commerce, and 
dealing, and will have no trade, commerce, 
or dealing of any kind with any colony on this 
continent, or with any city or town in ſuch 
colony, or with any individual in any ſuch co- 
lony, city, or town, which ſhall refuſe, de- 
cline, or negle& to adopt, and carry into exe- 
cution ſuch general plan as ſhall be agreed to in 

congreſs. 


UnAx. XV. That it is che duty of every 
member of this committee to promote, as much 
as he can, the ſubſcription ſet on foot, in the 
ſeveral counties of this province, for the relief 
of the diſtreſſed inhabitants of Boſton. 


Dux. XVI. That this committee give 

inſtructions on the preſent ſituation of public 
affairs to their repreſentatives, who are to meet 
next week in Aſſembly, and requeſt them to 
appoint a proper number of perſons to attend 
a congreſs of on ves from the ſeveral colo- 
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[NWI 
nies, at ſuch time and place as may be agreed 
on, to effect one general plan of conduct, for 


artaining the great and Important ends men- 


tioned 1 in the ninth reſolve. 


: 


INSTRUCTIONS 


Notes Narain 
80 ; A OCR AG 
INSTRUCTIONS 
From the COMMITTEE to the REPRE- 
skxNTATIVES in ASSEMBLY met, 


GENTLEMEN, 


AE diſſenſions between Great-Britain and 
| her colonies on this continent, com- 
mencing about ten years ago, ſince continually 
encreaſing, and at length grown to ſuch an 
exceſs as to involve the latter in deep diſtreſs 
and danger, have excited the good people of 
this province to take into their ſerious conſi- 
deration the preſent ſituation of public affairs. 


THz inhabitants of the ſeveral counties qua- 
lifed to vote at elections, bring aſſembled on 
due notice, have appointed us their deputies; 
and in conſequence thereof, we being in pro- 
vincial committee met, eſteem it our indiſpen- 
ſible duty, in purſuance ot the truſt repoſed in 
us, to give you ſuch inſtructions, as, at this 
important period, appear to us to be proper. 


Ws, ſpeaking in their names and our own, 
acknowledge ourſelves liege ſubjects of his ma- 
jeſty king George the third, to whom © we wilt 
be faithful and bear true allegiance,” | 
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13 
Ou judgments and affections attach us, 


with inviolable loyalty, to his majeſty's perſon, 
nity and government. 


WI acknowledge the prerogatives of the ſo- 
vereign, among which are included the great 
powers of making peace and war, treaties, 
leagues and alliances Binding us—of appointing 
all officers, except in caſes where other provi- 
ſion is made, by grants from the crown, or 
laws approved by the crown —of confirming 
or annulling every act of our aſſembly within 
the allowed time —and of, hearing and deter- 


mining finally, in council, appeals from our 


courts of juſtice. The prerogatives are li- 
mited,” as a learned judge obſerves, by 
bounds ſo certain and notorious, that it is im- 
Poſſible to exceed them, without the conſent 
of the people on the one hand, or withour, on 
the ney a violation of that original contraf,$ 


which 
® 1 Blackflone 237. 
$ And though we are ſtrangers to the original of moſt 
ſtates, yet we muſt not imagine that what has been here 
ſaid, concerning the manner in which civil ſocieties are 
formed, is an arbitrary fiction. For ſince it is certain, that 
all civil ſocieties had a beginning, it is impoſſible to con- 
ceive, how the members, of which they are compoſed, 
could unite to live together dependent on a ſupreme autho- 
rity, without ſuppoſing the covenants abovementioned. 
BurLEMaqui 's Princ. of pol. law, vol. 2. p. 29. 
And in fact, upon conſidering the primitive ſtate of man, 
it appears moſt certain, that the appellations of ſovereigns 
and ſubjects, maſters and ſlaves, are unknown to nature. 
Nature 


KE 11 L 


ha” in all ſtates cially, and in ours ; moſt 
expreſsly, ſubſiſts between the prince and ſub- 
ject. For theſe prerogatives are veſted in the 
crown for the ſupport of ſociety, and do not in- 
B22 trench 


Nature has made us all of the ſame ſpecies, all equal, all 
free and independent of each other ; and was willing that 
thoſe, on whom ſhe has beſtowed the ſame faculties, ſhould 
have all the ſame rights. It is therefore beyond all doubt 
that in this primitive ſtate of nature, no man has of himſelf 
an original right of commanding others, or any ale to ſo- 
vereignty. * 

There is none but God alone that has of himſelf, and in 
conſequence oi his nature and perfections, a natural, eſſen- 
tial, and inherent right of giving laws to mankind, and of 
exerciſing an abſolute ſovereignty over them. The caſe is 
otherwiſe between man and man, they are of their own na- 
ture as independent of one another, as they are dependent 
on God, This liberty and independence is therefore a right 
naturally belonging to man, of which it would be unjuſt to 
deprive him againſt his will, Id. p. 38. 

There is a beautiful paſſage of Ciceros to this purpoſe . 
Nothing is more agreeable to the ſupreme Deity, that governs 
this uni verſe, than civil ſocieties lawfully eftabliſhed. 

When therefore we give to ſovereigns the title of God's 
vicegerents upon earth, this does not imply that they de- 
rive their authority immediately from God, but it fignifies 
only, that by means of the power lodged in their hands, 
and with which the people have inveſted them, they main- 
tain, agreeable to the views of the Deity, both order and 
peace, and thus procure the * of mankjng, 

Id. p. 40. 


But 


vs Nibil eſt illi principi Deo, qui omnem hunc mundum regit, 
quod quidem in terris fiat acceptius, quam conſilia cœtuſque homi- 
num jure ſociati, que civitates appellantur. Somn, Scip. c. 3. 


* 
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trench any farther on our natural. Wente. than 
is expedient for the maintenance of our civil.“ 


Bur it is our misfortune, that we are com- 


pelled loudly to call your attention to the con- 


ſideration of another power, totally different 


in kind - limited, as it is alledged, by no 


* bounds,” and (© wearing a moſt dreadful 
aſpect, ” with regard to America, We mean 
==-—+" 


But it will be here objected, that the ſcripture itſelf ſays, 
that every man ought to be ſubject to the ſupreme powers, 
becauſe they are eſtabliſhed by God *. I anſwer, with Gro- 


tius, that men have eſtabliſhed civil ſocieties, not in conſe- 


quence of a divine ordinance, but of their voluntary mo- 
tion, induced to it by the experience they had had of the 
incapacity which ſeparate families were under, of defending 
themſelves againſt the inſults and attacks of human violence. 
From thence (he adds) ariſes the civil power, which Sz. 
Peter, for this reaſon, calls a human power, though in 
other parts of ſcripture it bears the name of a divine inſti- 
tution +, becauſe God has approved of it as an eſtablih- 
ment uſeful to mankind f. 

All the other arguments, in favour of the opinion we 
have been here refuting, do not even deſerve our notice. 
In general, it may be obſerved, that never were more 
wretched reaſons produced than upon this ſubject, as the 
reader may be eaſily convinced by reading Puffendorf on the 
law of nature and nations, who, in the chapter correſpond- 


ing to this, gives theſe arguments at length, and com- 


pleatly refutes them J. Id. p. 42, 43. 


* Rom. xiii. || i. Ep. c. 2. v. 13. + Rom. xiii. 1. 
1 Grotius of the right of war & peace, b. I. c. 4 8 7, 12. No. . 
J See the law of nature and nations, book VII. c. 3. 


; 1 Blackflone 270. 


1 


the power claimed by parliament, of right, to 
bind the people of theſe colonies by ſtatutes, 
** IN. ALL CASES WHATSOEVER '—Aa power, as 
we are not, and, from local circumſtances, can- 
not be repreſented. there, uiterly ſubverſive of 
our natural and civil liberties------paſt events 
and reaſon convincing us, that hve never EX» 


- iſted, and never can exiſt, a ſtate us ſubordi- 


nate to another, and yet retaining the ſlighteſt 
portion of freedom or happineſs. 


Tat import of the words above quoted 


needs no deſcant; for the wit of man, as we 


apprehend, cannot poſſibly. form a more clear, 
conciſe, and comprehenſive definition and ſen- 
rence of ſlavery, than theſe expreſſions contain. 


Tuis power claimed by Great-Britain, and 


the late attempts to exerciſe it over theſe colo- 


nies, preſent to our view two events, one of 
which muſt inevitably take place, if ſhe ſhall 
continue to inſiſt on her pretenſions. Either, 
the coloniſts will ſink from the rank of free- 
men into the claſs of ſlaves, overwhelmed with 
all the miſeries and vices, prov'd by the hiſtory 
of mankind to be inſeparably annexed to that 
deplorable condition: Or, if they have ſenſe 
and virtue enough to exert themſelves in ſtriving 
to avoid this perdition, they muſt be involved 
in an oppolition dreadful even in contemplation. 


Honour, 
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Honour, juſtice, and humanity call upon us to 
hold, and to tranſmit to our poſterity, that li- 
berty, which we received from our anceſtors. 
Ir is not our duty to leave wealth to our chil- 
dren: But it is our duty, to leave liberty to 
them. No infamy, iniquity, or cruelty, can 
exceed our own, if we, born and educated in 
a country of freedom, entitled to its bleſſings, 
and knowing their value, puſillanimouſly de- 
ſerting the poſt aſſigned us by divine Provi- 
dence, ſurrender ſucceeding generations to a con- 
dition of wretchedneſs, from which no human 
efforts, in all probability, will be ſufficient to 
extricate them; the experience of all ſtates 
mourntully demonſtrating to us, that when ar- 
bitrary power has been eſtabliſhed over them, 
even the wiſeſt and braveſt nations, that ever 
flouriſhed, have, in a few years, degenerated 
into abject and wretched vaſſals. 


So alarming are the meaſures already taken 
for laying the foundations of a deſpotic autho- 
rity of Great-Britain over us, and with ſuch art- 
ful and inceſſant vigilence 1s the plan proſecuted, 
that unleſs the preſent generation can interrupt 
the work, while it is going forward, can it be 
imagined, that our children, debilitated by our 
imprudence and ſupineneſs, will be able to over- 
throw it, when compleated ? Populous and pow- 
erful as theſe Colonies may grow, they will ſtill 
find arbitrary domination not only ſtrengthening 

with 
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with their ſtrength, but exceeding, in the ſwift- 

| neſs of its progreſſion, as it ever has done, all 
the artleſs advantages, that can acrue to the go- 
verned. Theſe advance with a regularity, which 
the divine author of our exiſtence has impreſſed 
on the laudable purſuits of his creatures: But 
deſpotiſm, * unchecked and unbounded by am 
laws —never ſatisfied with what has been done, 
while any thing remains to be done, for the ac- 
compliſhment of its purpoſes—confiding, and 
capable 


As virtue is neceſſary in a republic, and in a monarchy 
honor, ſo fear is neceſſary in a deſpotic government: with 
regard to virtue, there is no occaſion for it, and honor 
would be extremely dangerous. 

Here the immenſe power of the prince is devolved intirely 
upon thuſe to whom he 1s pleaſed to entruſt it. Perſons ca- 
pable of ſetting a value upon themſelves would be likely to 
create revolutions. Fear muſt therefore depreſs their ſpirits, 
and extinguiſh even the leaſt ſenſe of ambition. 
| MonrT. Spir. of Laws, vol. 1. 6. III. ch. g. 

An idea of deſpotic poauer. 

When the ſavages of Louiſiana are deſirous of fruit, 
they cut the tree to the root, and gather the fruit +. This 
is an emblem of deſpotic government. I book V. c. 13. 

The principle of deſpotic government is fear ; but a 
timid, ignorant, and faint ſpirited people have no occaſion 
for a great number of laws. 

Every thing ought to depend here on Two or THREE ideas; 
therefore there 1s no neceſſity that any new notions ſhould. 
be added. When we want to break a horſe, we take care 
not to let him change his maſter, his leſſon, or his pace. 
Thus an impreflion 1s made on his brain by two or three 
motions and no more. Id. book V. cb. 14. 


+ Edifying letters, 11 coll. p. 315. 
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capable of confiding, only in the anibilation of 
all oppoſition, — holds its courſe with ſuch unabat- 


ing and deſtructive rapidity, that the world has 


become its prey, and at this day, Great-Pritain 
and her dominions excepted, there 1s ſcarce a 


ſpot on the globe inhabited by civilized nations, 
here the velliges of freedom are to be obſerved, 


To us therefore it appears, at this alarming 
period, our duty to God, to our country, to 
ourſelves, and to our poſterity, to exert our ut- 
moſt ability, in promoting and eſtabliſhing har- 
mony between Great Britain and theſe colonies, 
ON A CONSTITUTIONAL FOUNDATION, 


For atraining this great and deſirable end, 
we requeſt. you to appoint a proper number of 
perſons to attend a congreſs of deputies from 
the ſeveral colonies, appointed, or to be ap- 
pointed, by the repreſentatives of .the people 
of the colonies reſpectively in aſſembly, or 
convention, or by delegates choſen by the 
counties generally in the reſpective colonies, 


and met in provincial committee, at ſuch time 


and place as ſhall be generally agreed on: And 
that the deputies from this province may be in- 
duced and encouraged to concur in ſuch mea- 
fures, as may be deviſed for the common wel- 
fare, we think it proper, particularly to inform 
you, how far, we apprehend, they will be ſup- 
ported in their conduct by their conſtituents. 
1 1-1 an Bo 


EC WY 
[ In this place was inſerted the argumentative 


part, which in this publication 16 called ** An 
Esch. 


Tux aſſumed parliamentary power of internal 
legiſlation, and the power of regulating trade, 

as of late exerciſed, and deſigned to be exer- 
ciſed, we are thoroughly convinced, will prove 
unfailing and plentiful ſources of diſſentions to 
our mother country and theſe colonies, unleſs 
ſome. expedients can be adopted to render her 
ſecure of receiving from us every emolument, 
that can in juſtice and reaſon be expected, and 


us ſecure in our lives, properties, and an equi- 
table ſhare of commerce. 


Mougvrurlr revolving in our minds the 
calamities, that, ariſing from theſe diſſentions, 
will moſt probably fall on us and our children, 
we will now lay before you the particular points 
we requeſt of you to procure, if poſſible, to be 
finally decided; and the meaſures that appear to 
us moſt likely to produce ſuch a deſirable pe- 


riod of our diſtreſſes and dangers, We there- 
fore deſire of you--- 


Fixsr. That the Deputies you appoint, 
may be inſtructed by you ſtrenuouſly to exert 
themſelves, at the enſuing Congreſs, to obtain 
a renunciation, on the part of Great-Britain, of 
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1 
all powers under the ſtatute of che 35 of Henry 
the eighth, chapter the 2d. of all powers of 
internal legiſlation---ot impoſing taxes or duties 
internal or external -and of regulating trade, 
except with reſpect to any new articles of com- 
merce, which the Colonies may hereafter raiſe, 
as ſilk, wine, &c. reſerving a right to carry 
theſe from one colony to another a repeal of 


all ſtatutes for quartering troops in the Colonies, 


or ſubjecting them to any expence on account 
of ſuch troops - of all ſtatutes impoſing duties 
to be paid in the Colonies, that* were paſſed at 
the acceſſion of his preſent Majeſty, or before 
this time; which ever period fhall be judged 
moſt adviſeable---of the ſtatutes giving the 
courts of admiralty in the colonies greater 
power than courts of admiralty have in England 
of the ſtatutes of the 5th of George the ſe- 


cond, chapter the 22d, and of the 23d of 


George the ſecond, chapter the 29th---of the ſta- 
tute for ſhutting up the port of Boſton---and of 
every other ſtatute particularly affecting the pro- 
vince of Maſſachuſetts Bay, paſſed in the laſt 
ſeſſion of Parliament. 


In caſe of > BEI theſe terms, it is our opi- 


nion, that it will be reaſonable for the colonies 


to engage their obedience to the acts of parlia- 


ment, commonly called the acts of navigation, 


and 
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and to every other act of parliament declared to 
have force, at this time, in theſe colonies, other 
than thoſe ' above-mentioned, and to confirm 


ſuch ſtatutes by acts of the ſeveral aſſemblies. 
It is alſo our opinion, that taking example from 


our mother country, in aboliſhing the“ courts 
of wards and liveries, tenures in capite, and 
by knight's ſervice, and purveyance,” it will be 
reaſonable for the colonies, in caſe of obtaining 
the terms before mentioned, to ſettle a certain 
annual revenue on his majeſty, his heirs and 
ſucceſſors, ſubjeft to the controul of parliament, 


and to ſatisfy all damages done to the Eaſt- 


India company. 


Tuis our idea of ſettling a revenue, ariſes 
from a ſenſe of duty to our ſovereign, and of 
eſteem for our mother country. We know 
and have felt the benefits of a ſubordinate con- 
nexion with her. We neither are ſo ſtupid as 
to be ignorant of them; nor ſo unjuſt as to de- 
ny them. We have alſo experienced the plea- 


ſures of gratitude and love, as well as advan- 


tages from that connexion. The impreſſions 
are not yet eraſed, We conſider her circum- 
ſtances with tender concern. We have not 


been wanting, when conſtitutionally called up- 


on, to aſſiſt her to the utmoſt of our abilities; 
inſomuch that ſhe has judged it reaſonable to 
33 make 
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make us recompences for our overſtrained ex- 


ertions: And we now think we ought to con- 


tribute more than we do, to the alleviation of 
her burthens. 


WraTzver may be ſaid of theſe propoſals 
on either ſide of the Atlantic, this is not a time, 
either for timidity or raſnneſs. We perfectly 
know, that the great cauſe now agitated, is to 
be conducted to a happy concluſion, only by 
that well tempered compoſition of counſels, 
which firmneſs, prudence, loyalty to our So- 
vereign, reſpect to our parent State, and at- 


feection to our native country, united muſt 
form, 
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By ſuch a compact, Great- Britain will ſecure 
| every benefit, that the parliamentary wiſdom of 
ages has thought proper to attach to her. From 
ber alone we ſhall continue to receive manufac- 
Tt tures. To ber alone we ſhall continue to carry 
TY the vaſt multitude of enumerated articles of com- 
Fi merce, the exportation of which her policy has 
thought fit to confine to herſelf. With ſuch parts 
of the world only, as ſhe has appointed us to deal, 
we ſhall continue to deal; and ſuch commodities 
on, as ſhe has permitted us to bring from them, 
we ſhall continue to bring. The executive and 
| e powers of the crown will retain their 
my | preſent 
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preſent full force and operation. We ſhall con- 
tentedly labour for her as affectionate friends, 
in time of tranquility ; and cheerfully ſpend 
for her, as dutiful children, our treaſure and 
our blood, in time of war. She will receive 4 


certain income * from us, without the trouble or 
1 expence 


® The train of Officers, employed by Great- Britain, 
conſume a very large part of what ſhe takes from us. She 
therefore increaſes our diſtreſſes to make up for that con- 
ſumption. They will hereafter grow more and more op- 
preflive, we more and more uneaſy, ſhe more and more diſ- 
turbed. We could raiſe an equal ſum in a much more rah, 
equal, and cheap manner, than ſhe can do. The attention of 
ſmall ſtates extends much more efficaciouſly and beneficially 
to every part of the territories, than that of the adminiſtra- 
tion of a vaſt empire. The repreſentatives in aſſembly, 
WHO AKE TAXED, WHEN THE PEOPLE ARE TAXED, AND 
ACCOUNTABLE TO THEM, will have double motives to take 
care, that the rai/ng money is managed in the beſt way. 
The Houſe of Commons would not bear to examine every 
particular relating to the juſt taxation-of every county on this 
continent, and to fettle all the accounts fairly. If they could 
go through the immenſe labour, it would be impoſlible for 
them to do any other buſineſs In ſhort, by not doing it, 
they would be «ju? ; by doing it they would be felr/+. 
Equity and reaſon demonſtrate that ſuch a power belongs not 
to them. The ſame reaſoning holds as to the application 
of money, We have had ſome remarkable inſtances on this 
continent ſome few years ago, of the crown being according 
to all the forms of buſineſs charged with articles, that never 

went to the uſe of the crown. Theſe were perguiſites, and 
who could be ſo puritanical as to blame the civil word. It 
is ſaid, our barracks coſt about /. 8000 of this money 
and that the barracks at another place, not deſerving a com- 


pariſon 


1 


expence of collecting it without being con- 
ſtantly diſturbed by complaints of grievances, 
which ſhe cannot juſtify, and will not redreſs. 
In caſe of war, or in any emergency of diſtreſs 
to 


pariſon with ours, coſt C. 40,000 ſterling. We built our 
own, our/elves, and were as ſaving and careful as we could be, 
it may be ſuppoſed. If money is raiſed upon us by parlia- 
ment ; of one thouſand pounds, taken out of our pockets, 
not one hundred, in all probability, will be uſefully applied 
to the ſervice of the crown. Deficiencies will enſue— 
they muſt be ſupplied - other acts are made - ſtill others— 
till our W unrepręſented blades of graſs,” too frequently 
and cloſely cut down and expoſed to the burning heat of an 
unſetting Sun, ever © in its meridian,” periſh to their deep- 
_ eſt roots. 

There is not upon earth (ſays the excellent Gordon) 
« a nation, which having had wnaccountable magiſtrates, 
<« has not felt them to be crying and conſuming miſchiefs. 
4 In truth, where they are moſt limited, it has been often 
* as much as a whole people could do to reſtrain them to 
«« their truſt, and to keep them from violence; and ſuch 
« frequently has been their propenſity to be lawleſs, that 
«* nothing but a violent death could cure them of their vi- 
„ olence. This evil has its root in human nature; men 
&«& auill never think they have enough, whilſt they can take 
* more; nor be content with a part, when they can ſeize 
* the whole.“ | 

That the buſineſs of moſt kingdoms has been ill man- 
te aged proceeds from this; it imports the /ower rank of 
* men only, and the people (whoſe cries ſeldom reach the 
«« prince, till it is too late, and till all is paſt remedy) that 
matters ſhould be frugally ordered, becauſe taxes muſt 

4% ariſe 


Speech of Lord Camden. 'x Blackſtone 216. 
x CaTo's LETT. 111. 78. 
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to her, we ſhall alſo be ready and willing to con- 
tribute all aids within our power: And we ſo- 


lemnly declare, that on ſuch occaſions, if we or 


our poſterity ſhall refuſe, negle& or decline thus 
to 


6 ariſe from zbeir ſweat and labour. But the great ones, 
* who heretofore have had the prince's ear and favour, or 
„who hoped to have him in their poſſeſſion, were ſwayed 
« by another ſort of intereſt; they like profuſion, as having 


* had a proſpeR to be gainers by it, they can eaſily ſet their 


* account even with the ſtate ; a /mall charge upon their land 
* is more than balanced by a great place, or a large penſion. “ 


See the lord keeper North's account of abuſes in the con- 


duct and di/po/al of the public money in the time of king 
Ch. II. Thoſe who, in our times, are the conductors of 
the ſame kind of dirty work, may compare the modern in- 
genious ways and means with thoſe of their worthy predeceſ- 
ſors, 

Among others, pretended want of money in the treaſury, 
in order to have a pretence for giving an exorbitant price for 
neceſſaries. Lending the crown at 8 per cent. money which 
was raiſed at 5 and 6. Paying with the public money, pre- 


tending it to be private, and taking intereſt. Depreciating - 


the public debts and funds, buying them of the holders at 
half their worth, and afterwards by intereſt getting, them 
paid in full. -Pretending to give up all power in recom- 
mending to places for a confideration, and then inſiſting on 
recommending ſtill, and fo getting both ways. Rolling o- 
ver loſſes upon the crown, or public, while the gain was to 
fink into private pockets. A father ſtopping a large ſum in 
his own hand, which was to have been paid the public cre- 
ditors. Before he can be brought to account, he dies. 
The money ſinks into the pocket of his heir. He obtains a 


pardon. _ 


+ Daver. 11. 202. $ Dalrymp, MSM. 11. 84. 
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to contribute, it will be a mean and manifeſt 
violation of a plain duty, and a weak and wick- 
ed deſertion of the true intereſts of this pro- 
vince, which ever have been and muſt be bound 


up 

pardon of all his father's debts. Groſs frauds in office found 
out. Then new officers and falaries ſet up as checks. The 
new prove as great knaves as the old, and form a ſcheme of 
colluſion and mutual underſtanding. But the public pays 
for all, and the power of the court is ſtrengthened. An old 
placeman begs leave to ſeli. Pockets the money, and by 
and by, through intereſt, gets a new place gratis. Extra- 
vagant men ſquander their own money in their public em- 

ployments of embaſſadors, governors, &c. and charge the 
Public with more than they have really ſpent, while what 
they really ſpent was ten times more than neceſſary. The 
buſineſs of old offices transferred to new: but the profits of 
the old ſtill kept up, though become ſinecures An old 
ſervant of the public retires upon a penſion, He who ſuc- 
ceeds him, by intereſt, gets it continued to him, Another 
gets an addition to his ſalary, and then ſells his place for a 
great deal more than it coſt him, and ſo an additional load 
is laid on the public: for the addition muſt be continued, 
becauſe the place was bought. An annual ſum is granted 
by the public for a public uſe, as keeping up a harbour, or 
the like. A private man, by intereſt, gets a grant of the 
jobb; the public concern is neglected, and the public poc- 
ket picked. Crown lands perpetually begged aud given a- 
way to ſtrengthen the court intereſt, The crown conſtantly 
kept in debt, and parliament ſolicited to pay thoſe debts oc- 
caſioned merely by the voracity of the . Commanders 


of fleets order a ſuperfluous quantity of ſtores. By collu- 
fon between them and the ſtore maſters, this ſuperſluous 
quantity is ſold again to the king, and the money ſunk in 
their pockets, Sometimes the ſtore-maſters gave receipts 
for more than was received into the king's ſtores, and the 
money 


E A] 


up in the proſperity of our mother country. 
Our union, founded on mutual compacts and 
mutual benefits, will be indiſſoluble, at leaft 
more firm, than an union perpetually diſturbed 
by diſputed rights and retorted injuries. | 

D SECONDLY. 


moriey was divided among the plunderers. The king's 
works done by the day, whereas it would have been cheap- 
er by the great. Money pretended to be coined gratis. 
Liſts of large ſums newly coined produced. But the con- 
trivance was to make the pieces unequal, and then the too 
heavy pieces were carried back to the mint, and the profit 
ſunk in private pockets, &c. 

Secret ſerwice is a huge cloke thrown over an immenſe 
ſcene of corruption; and under this cloke we muſt not 
peep. Our court-men tell us, there muſt be large ſums ex- 
pended in this way, and thoſe ſums cannot be accounted 
for; becauſe the ſervices done for them muſt never be 
known, But we find, that the commons A. D. 1708 ad- 
dreſſed queen Anne for accounts of penſions paid for /ecrer 
ſervice to members of parliament, or to any perſons in truſt 
for them; and that the queen ordered ſaid account to be 
* laid beftwe the houſe.” 

Contracts are a great fund of miniſterial influence. Iti is 
well known, that our miniſtry do not accept the moſt rea- 
Jonable offer; but the offer which is made by thoſe, who 
have the greateſt parliamentary intereſt; and that in war 
time, every man, who furniſhes for the government, is en- 
richell; in France the contrary; which ſhews, that we man- 
age our public money much wre than the French miniſtry 
do theirs, - In the late war it 13 notorious, that ſeveral of 
our purveyors and commiſſaries got eſtates ſufficient to ſet them 
up for earls and dukes. But as Burnet || ſays, the re- 
* gard, that is ſhewn to members of parliament _—_ us, 

* cauſes 


+ Drs. Con. iv. 119. f| HisT. ox Tiuxs, III. 279. 
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SECONDLY, If all the terms abovemention- 
ed cannot be obtained, it is our opinion, that 


the meaſures adopted by the congreſs for our 


relief ſnould never be relinguiſbed or intermitted, 
until zho/e relating to the troops, internal le- 
giſlation, - impoſition of taxes or duties here- 
after, -the 35th of Henry the 8th, chapter the 
2d,---the extenſion of admiralty courts,---the 
port of Boſton and the province of Maſſachu/erts - 
Bay are obtained. Every modification or qua- 

lification of zheſe points, in our judgment, 


* 


' ſhould be inadmiſſible. To obtain them, we 


think it may be prudent to ſettle ſome revenue 
as above-mentioned, and to ſatisfy the Eaſt- 
India company. | 


TrirpLy. If neither of theſe plans ſhould 
be agreed to, in congreſs, but ſpme other of a 
ſimilar nature ſhall be framed, though on the 

5 terms 


© cauſes that few abuſes can be inquired into, or diſcovered, 
Pol. Disqu. b. V. P · 274-277. 


What redreſs could a poor plundered, unrepreſented co- 
lony obtain againſt a Verres, ſupported by a ſtrong parlia- 


mentary influence, We know what ſeveral governors of 


Minor ca have dared to do. A governor of Gibraltar has 
ventured to oppreſs even the garriſon of that important 
place. The very drudgery of examining accounts, would 
probably ſecure him. If caſt, the injuries could not be re- 
compenſed. A ſucceſſor might prove as bad Vic ix 
provincia plorat..” 


* TJ 
terms of a revenue, and ſatisfaction to the-Falt- 
India company, and though it ſhall be agreed 
by the congreſs to admit no modification or 
qualification in the terms they ſhall inſiſt on, 
wie defire your deputies may be inſtructed to 
concur with the other deputies in it; and we 
will accede to, and carry it into execution as far 
as we can. 


4 


* Fouarulv. As to the regulation of trade 


i we are of opinion, that by making ſome few a- 
mendments, the commerce of the colonies 
: might be ſettled on a firm eſtabliſhment, ad- 
- vantageous to Great-Britain and them, requir- 
» ing and ſubject to no future alterations, with- 


out mutual conſent, We deſite to have this 
point conſidered. by the congreſs; and ſuch 


d meaſures taken, as they may judge proper. 
" In order to obtain redreſs of our common 
Ee 


grievances, we obſerve a general inclination a- 
mong the colonies of entering into agreements 
12 of non-importation and non-exportation, We 
are fully convinced, that ſuch agreements would 


" and no words can deſcribe our contempt and ab- 
Lo horrence ot thoſe coloniſts, if any ſuch there 
2 are, Who, from a ſordid and illjudged attach- 
ald ment to their own immediate profit, would 
_ put ſue that, to the injury of their country, in 


11% | D 2 * this 


withhold very large ſupplies from Great-Britaiin 
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this great ſtruggle for all the bleſſings of liber- 


ty. It would appear to us a mot waſteful fru- 


gality, that would loſe every important poſſeſ- 


ſion by too ſtrict an attention to ſmall things, 
and loſe alſo even theſe at the laſt. For our 


part, we will cheerfully make any ſacrifice, when 
neceſſary, to preſerve the treedom of our coun- 


try. But other conſiderations have weight with 
us. We wiſh every mark of reſpect to be paid 
to his majeſty's adminiſtration. We have been 


taught from our youth to entertain tender and 
brotherly affections for our fellow ſubjects at 


3 


home. The interruption of our commerce muſt 


diſtreſs great numbers of them, This we ear- 


neſtly deſire to avoid. We theretore requeſt, 
that the deputies you ſhall appoint may be in- 


ſtructed to exert themſelves, at the congreſs, 
to induce the members of it, to conſent to make 
a full and preciſe ſtate of grievances and a de- 


cent yet firm claim of redreſs, and to wait the e- 


vent, before any other ſtep is taken. It is our 
opinion, that perſons ſhould be appointed and 


ſent home to preſent this ſtate and claim, at the 
court of Great- Britazn, | 


Ir the congreſs ſhall chuſe to form agree- 
ments of non-importation and non-exportation 
immediately, we deſire the deputies from this 
province will endeayour to have them ſo formed 

as 


bid > ww {| 
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as to be binding upon all, and that they may be 
PERMANENT, ſhould the public intereſt require 


it. They cannot be efficacious, unleſs they can 
be permanent; and it appears to us that there 
will be a danger of their being infringed, if they 
are not formed with great caution and delibera- 
tion. We have determined in the preſent ſitua- 
tion of public affairs to conſent to a ſtoppage of 
our commerce with Great-Britain only; but in 
caſe any proceedings of the parliament, of which 


notice ſhall be received on this continent, before 


or at the congreſs, ſhall render it neceſſary, in 


the opinion of the congreſs to take further 


ſteps, the inhabitants of this province will a- 
dopt ſuch ſteps, and do all in their nes to 
carry them into execution. 


Tunis extenſive power we commit to the con- 
greſs, for the ſake of preſerving that unanimity 
of counſel and conduct, that alone can work 
out the ſalvation of theſe colonies, with a ſtrong 


hope and truſt, that they will not draw this pro- 


vince into any meaſure judged by us, who muſt 
be better acquainted with its ſtate than ſtrang- 
ers, highly inexpedient. Of this kind, we 
know any other ſtoppage of trade, but of that 
with Great-Britain, will be. Even this ſtep we 
ſhould be extremely afflicted to ſee taken by the 


congreſs . 


Ce} 


congreſs, before the other mode above pointed 


out is tried. But ſhould it be taken, we appre- 


hend, that a plan of reſtrictions may be ſo 
framed, agreeable to the reſpective circum- 
ſtances of the ſeveral colonies, as to render 


Ereat. Britain ſenſible of the imprudence of her 
counſels, and yet leave them a neceſſary com- 


merce. And here it may not be improper to 
take notice, that if redreſs of our grievances 


cannot be wholly obtained, the extent or conti- 
nuance of our reſtrictions may, in ſome ſort, be 
-proportioned to the rights we are contending 
for, and the degree of relief afforded us. This 


mode will render our oppoſition: as perpetual as 
our oppreſſion, and will be a"conTINUAL CLAIM 
AND. ASSERTION OF OUR RicnTs, We cannot 
expreſs the anxiety, with which we wiſh the 
conſideration of theſe points to be recommended 


to you. We are perſuaded, that if theſe - colo- 
nies fail of unanimity or prudence in forming 
their reſolutions, or of fidelity in obſerving 


them, the oppoſition by non-importation and 
non exportation agreements will be ineffectual; 
and then we ſhall have only the alternative of a 


more dangerous contention, or of a tame ſub- 


* 


Uron 


TP 


Fes: Figs J 


Upon the whole, we ſhall repoſe the higheſt 


confidence in the wiſdom and integrity of the 


enſuing congreſs: And though we have, for 
the ſatisfaction of the good people of this pro- 
vince, who have choſen us for this expreſs pur- 


poſe, offered to you ſuch inſtructions, as have 


appeared expedient to us, yet it is not our 
meaning, that by theſe or by any you may think 
proper to give them, the deputies appointed 
by you ſhould be reſtrained from agreeing to a- 
ny meaſures, that ſhall be approved by the con- 
greſs. We ſhould be glad the deputies choſen 
by you could, by their influence, procure our 
opinions hereby communicated to you to be as 
nearly adhered to, as may be poſſible : But to 
avoid difficulties, we deſire that they may be in- 
ſtructed by you, to agree to any meaſures that 
ſhall be approved by the congreſs, the inhabi- 
tants of this province having reſolved to adopt 
and carry them into execution.---Laſtly---We 
deſire the deputies from this province, may 

endeavour to procure an adjournment of the 
congrels, to ſuch a day as they ſhall judge pro- 
per, and the appointment of a ſtanding commit. 


tee. 


AcRE ED, that Fohn Dickinſon, Joſeph Read, 
and Charles Thomſon, be a committee to write 
to the neighbouring colonies, and communicate 
to them the reſolves and inſtructions. 

| Acre, 


L 832 J 

Acxexy, that the committee for the city 
and county 'of Philadelphia, or any fifteen of 
them, be a committee of correſpondence for 
the general committee of this province. 


Extras from the Minutes, 
CHARLES THOMSON, Ci. Com. 
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HE authority of parliament has within 
theſe few years been a queſtion much agi- 
tated; and great difficulty, we underſtand, has 
occurred, in tracing the line between the rights 
of the mother country and thoſe of the colonies. 
The modern doctrine of the former is indeed 
truly remarkable; for though it points out, 
what are not our rights, yet we can never learn 
fr6m it, what are our rights. As for example 
Great-Britain claims a right to take. away 
nine-tenths of our eſtates---have we a right to 
the remaining tenth ?. No.---To ſay we have, 
E | is 
This piece has been written in ſuch haſte, under ſo 
great indiſpoſition, and amidſt ſuch a confuſion of public 
affairs, that it is hoped, its inaccuracies will be looked up- 
on with indulgence. If longer time could have been be- 
ſtowed upon its correction. it would have been at leaſt 
ſhorter, if not more exact. The firſt appointment of a 


committee to form a draught of inſtructions, was made on 


the fourth of laſt month. See note on the extract, dated 
the 18th of July, 
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is a“ traiterous” * poſition, denying her ſupreme 
legiſlature; So far from having property, accor- 
ding to theſe late found novels, we are our- 
ſelves a property. | 


We pretend not to o any conhdectule ſhare of 
learning ; but, thanks be to divine Good- 
neſs, common ſenſe, experience, and ſome ac- 
quaintance with the conſtitution, teach us, a few 
ſalutary truths on chis important ſubject. 


WHATEvER difficulty may occur in tracing 
the line, yet we contend, that by the laws of 
God, and by the laws of che conſticution, a line 
there muſt be, beyond which her autnority 


cannot extend, For all theſe laws are “ ground. 


ed on reaſon, full of juſtice, F and true equity,” 
mild, 


& Parlt. Deb. 7. 400. What of that? Shall not we 
give judgment, becauſe it is not adjudged in the books be- 
fore? We will give judgment ACCORDING TO REASON, and 
if there be no reaſon in the books, I will not regard them“ 

Speech of Anderſon, Lord chief juſtice of the queen's 
bench, in the reign of Elizabeth. GouLpss. Rep. 96. 
edit, 165 3. | 

+ © It ſeems to me, that the mee juſtice, which is a 
duty of man, ought to be ſtyled the parent, and nouriſher, of 
every other virtue: and aſſuredly, without this habit, a man 
can neither moderate his deſires, nor be brave, nor wiſe, 
For, it is a harmony, and peace, of the whole ſoul; with a 
full concert of words, and actions: And the dominion of 
ſuch a habit may be rendered more conſpicuous, if we ex- 
amine 0 other habits of virtue. For the good of theſe is 


priyate, 


[+ ] 

mild, and calculated to promote the freedom 
and weltare of men. Theſe objects never can 
be attained by aboliſhing every reſtriction, on 
the part of the governors, and extinguiſhing eve- 
ry right, on the part of the governed, 


SupposE it be allowed, that the line is not 
expreſsly drawn, is it thence to be concluded, 
there is no implied line? No Engliſh lawyer, we 
preſume, will venture to make the bold aſſer- 
tion. The King may reject what bills, may 
make what treaties, may coin what money, may 
create what peers, and may pardon what of- 

E 2 tences, 


private, reſpecting the individual; but the good of zatur al 
Juſtice $774 whole e and throughout the uni- 
verſe.“ 

In n celeſtial h em of in world, as it marſhals out the 
univerſal rule of things, which are thus decreed by God; it 


is providence, and harmony, and right. Ina civil fate, it is 


juſtly called peace, and good order. In a domeſtic ſtate, it is 
the lite mindedne/s of huſband, and wife, towards each o- 
ther; the good wwill of ſubordinate members. In the body, 


it is health, and fymmetry of parts; which are principal 


things, and much beloved by every living creature, In 
the /oul, it is wiſdom; that wiſdom which ariſes amongſt 
men, from the &nowleadge of cauſes, and from natural juſtice. 
Since therefore, this habit doth thus initru®, and pre- 
ſerve, the whole and every part; rendeting all the ſame, 
in heart, and in tongue, why may it not be ſaluted, by the 
univerſal voice; THE PARENT AND NOURISHER OF EVERY 
vireTue?” N 
Por. PyTa. Lvc. ajud STOLEUM, pa. 105, edit, Ti- 


guri, 15 59. 
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fences, HE PLEASES.” | But is his prerogative 


reſpeCting theſe branches of it, unlimited? By 
no means. The words following thoſe next 
above quoted from the commentaries on the 
laws of England,“ are unleſs where the con- 


ſtitution hath expreſsly, or by xviDENT CONSE- 
* QUENCE, laid down ſome exception or BOUNDARY; 
declaring, that thus far the prerogative ſhall go, 
and no farther.” There are“ ſome boundaries” 


then, beſides the © expreſs exceptions ;” and 
according to the ſtrong expreſſion here uſed, 
* the conſtitution DECLARES there are.“ What 


evident conſequence” forms thoſe © bounda- 


ries ??? 


Tux happineſs of the people is the end, and, 
it the term is allowable, we would call it the 
body of the conſtitution. Freedom is the ſpirit 
or ſoul. As the ſoul, ſpeaking of nature, has 
a right to prevent or selieve, if it can, any miſ- 
chief to the body of the individual, and to 
keep it in the beſt health; ſo the ſoul, ſpeak- 
ing of the conſtitution, has a right to prevent, 
or relieve, any miſchief to the body of the fo- 
ciety, and to keep that in the beſt health. The 


* evident conſequence” mentioned, muſt mean 

a tendency to injure this health, that is, to di- 

Ea the N of the people · or it muſt 
mean 


11 Bracxsr. Con. 250. 
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mean nothing. If therefore, the conſtitution 


„ pECLARES by evident conſequence ; that 2 


tendency to diminiſh the happineſs of the peo- 
ple, is a proof, that power exceeds a © bounda- 
ry,” beyond which it ought not to go,” the 
matter is brought to this ſingle point, whether 
taking our money from us without our conſent, 
depriving us of trial by jury, changing conſti- 
tutions of government, and aboliſhing the pri- 
viledge of the writ of habeas corpus, by ſeizing 


and || carrying us to England, have not a great- 
= 


* Of great importance to the public is the . 
tion of this perſonal liberty: for if once it were left in the 
power of any, the higheſt magiſtrate, to impriſon arbitrari- 
9, whomever he or hit officers thought proper, (as in France 
it is daily practiſed by the crown) THERE WOULD SOON BE 
AN END OF ALL OTHER RIGHTS AND IMMUNITIES,” — 
* A natural and regular conſequence of this perſonal liber- 
ty is, that every Exgliſpman may claim a RIGHT TO ABIDE 
1N HIS OWN COUNTRY $O LONG AS HE PLEASES, and not 
to be driven from it unleſs by the ſentence of law. Exile 
or tranſportation is a puniſhment antnown to the common 
law, —** The king cannot conſtitute a man lord lieutenant 
of Ireland againſt his will, nor make him a foreign ambaſſa- 
dor. For this might in reality be no more than an honora- 
ble exile.” x BracksTons 135 to 138. 


«© Theſe precedents collected by the reverend and learn. 
ed judge, chief juſtice Arnder/on and all written with his own 
hand, do fully reſolve for the maintenance of the antient and 
fundamental point of LIBERTY or THE PERSON, to be re- 
gained by Habeas Corpus, when any one is impriſoned-” Me 
Parl. Hift. 7. 418. | 


C $8. 1 
er tendency to diminiſh our happineſs, than any 
enormities a King can commit under pretence 
of prerogative, can have to diminiſh the happi- 
neſs of the ſubjects in England. To come 10 a 
deciſion upon this point, no long time need be 
required. To make this compariſon, is ſtating 
the claim of parliament in the moſt favourable 
light: For it puts the aſſumed power of pariia- 
ment, to do, ** IN ALL CASES WHATSOEVER,” 
what they pleaſe, upon the ſame footing with the 
acknoreledged power of the King, © to make 
what pcers---pardon what offences, &c. he 
pleaſes.” But in this light that power is not 
entitled to be viewed. Such is the wildom of 
the Engliſb conſticution, that it“ declares? the 
King may tranſgreſs a“ boundary laid down by 
evident conſcquence,“ even by uſing the power 
with which he is expreſsly veſted by the conſtitu- 
tion, in doing thoſe very as which he is expreſs- 
ly truſted by the conſtitution to do---as by cre- 
- ating too many or improper perſons, peers; or 
by pardoning too many or ' too great offences, 
&c. But has the conſtitution of ExcLand ex- 
preſsly ** declared,” that the parhament of 
GREAT-BRITAIN may take away the money of 
EneLisH coloniſts without their confent, and 
deprive them of tryal by jury, &c ? It cannot 
be pretended. True it is, that it has been ſo- 
lemnly declared by parliament, that parliament 
has ſuch a power. But that declaration leaves 
the point juſt as it was before: For if parlia- 
ment 


1 
ment had not the power before, the declaration 
could not give it. Iadeed if parliament is really 
„ omnipotent,” “that power is juſt and con- 
ſtitutional. We further obſerve, that no Eng- 
liſh lawyer, as we remember, has pointed out 
preciſely the line beyond which, if a king, 
ſhall ** go,” reſiſtance becomes /awful, Gene- 
ral terms have been uſed, The learned author 
of thoſe commentaries, that notwithſtanding 
ſome human frailties, do him ſo much honor, 
has thought proper, when treating cf this ſub- 
ject, to point out the © precedent” of the revo- 
lution, as fixing the line, We would not ven- 
ture any reflexion on ſo great a man. It may 
not become us. Nor can we be provoked by 
his expreſſions concerning coloniſts ; becauſe 
they perhaps contain his real, though haſty ſen- 
timents. Surely, it was not his intention to 
condemn thoſe excellent men, who caſting eve- 
ry .tender conſideration behind them, nobly 
preſented themſelves againſt the tyranny of the 
unfortunate and miſguided Charles's reign; thoſe 
men, whom the houle of commons, even after 
the reſtoration, would not ſuffer to be cenſured. 


Wx are ſenſible of the objection that may be 


made, as to drawing a line between rights on 
each ſide, and the caſe of a plain violation of 


rights. We think it not material. Circumſtances 
have aually produced, and may again produce 
this 


1 Blackſtone, 161. 
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this queſtion. —What conduct of a prince ren- 
ders reſiſtance lawful ? James the ſecond and 
his father violated expreſs rights of their ſubjefts, 
by doing what heir own expreſs rights gave them 
no title to do, as by raiſing money, and levy- 
ing troops, without conſent of parliament, lt 
is not even ſettled, what violation of thoſe will 
juſtify reſiſtance. But may not ſome future 
prince confining himſelf to the exerciſe of his 
own expreſs rights, ſuch as have been mentioned, 

act in a manner, that will be a tranſgreſſion of a 
„ boundary” laid down by “ evident conſe- 
quence,” the Ae declaring he ſhould 
go no further” ? May not this exerciſe of theſe 
his expreſs be, be ſo far extended, as to intro- 
duce univerſal confufion and a ſubverſion of the 
ends of government ? The whole may be oppreſ- 
five, and yet any ſingle inſtance legal. The 
caſes may be improbable ; but we have ſeen and 
now feel events once as little expected. Is it 
not poſſible, that one of theſe caſes may happen ; 

If it does, has the conſtitution expre/sly drawn, 
a line, beyond which reſiſtance becomes lawful ? 
It has not. But it may be ſaid, a king cannot 
arm againſt his ſubjects-he cannot raiſe money, 
without conſent of parliament, This is the 
conſtitutional check upon him. If he ſhould, it 
would be a violation of their expreſs rights, If 
their purſes are ſhut, his power ſhrinks, True. 
Unhappy coloniſts ! Our money may be taken 
from us---and ſtanding armies eſtabliſhed over 


us, 


L 41 } 
us, without our conſent---every expreſsly de- 
clared conſtitutional check diſſolved, and the 
modes of oppoſition for relief ſo contracted, as 
to leave us only the miſerable alternative of ſup- 
plication or violence. And theſe, it ſeems, are 
the liberties of Americans. Becauje the conſti- 
tution has not expreſsly declared” the line be- 
tween the rights of the mother country and thoſe 
of her coloniſts, THEREFORE, the latter have 20 
rights. A logic, equally edifying to the heads 
and hearts of men of ſenſe and humanity. 


We aſſert, a line there muſt be, and ſhall now 
proceed with great deference to the judgment of 
others, to trace that line, according to the ideas 
we entertain: And it is with ſatisfaction we can 
ſay, that the records, ſtatutes, law-books, and 
moſt approved writers of our mother country, 

thoſe dead but moſt faithful counſellors” (as 
Sir Edward Coke calls them) who cannot be 

daunted by fear, nor muzzled by affection, 
reward, or hope of preferment, and there- | 

tore may ſafely be believed,” confirm the prin- 
ciples we maintain, 


Lis ER TV, life, or property, can, with no 
conſiſtency of words or ideas, be termed a right | 
of the poſſeſſors, while others have a right of taking 
them away at pleaſure, The moſt diſtinguiſhed 

F authors, 
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authors, that have written on government, de- 


clare it to be © inſtituted for the benefit of the 
people; and that it never will have this tenden- 
cy, where it is unlimited.“ Even conqueſt * it- 
ſelf is held not to deſtroy all the rights of the 


- conquered 


* « But in order to ſay ſomething more particular con- 
cerning this ſubject, let us obſerve that the natural flate of 
nations in reſpe& to each other, is that of ſociety and 
peace. This ſociety is likewiſe a ſtate of equality and inde- 
pendance, which eſtabliſhes a parity of right between them ; 
and engages them to have the ſame regard and reſpe& for 
one another. Hence the general principle of the law of na- 
tions is nothing more than the general law of ſociability, 

which obliges all nations that have any intercourſe with one 
another, to practiſe thoſe duties to which individuals are 
naturally ſubject. ; 

*© Theſe remarks may ſerve to give us a juſt idea of that 
art, ſo neceſſary to the directors of ſtates, and diſtinguiſhed 
commonly by the name of polity, Polity conſidered with 
regard to foreign ſtates, is that ability and addreſs by 
which a ſovereign provides for the preſervation, ſafety, 
proſperity and glory of the nation he governs, by reſpecting 
the laws of juſtice and humanity ; that is, without doing 
any injury to other ſtates, but rather by procuring their ad- 
vantage, as much as in reaſon can be expected. Thus the 
polity of ſovereigns is the ſame as prudence among private. 
people; and as we condemn in the latter any art or cun- 
ning, that makes them purſue their own advantage to the 
prejudice of others, ſo the like art would be cenſurable in 
princes, were they bent upon procuring the advantage of 


ki EF their own people by injuring other nations. The reaſon of 


Fate, fo often alledged to juſtify the proceedings or enter- 
priſes of princes, cannot really be admitted for this end, 


but inaſmuch as it is reconcileable with the common OW 
. | . 


E 15 


conquered. Such is the merciful reverence 
judged by the beſt and wiſeſt men to be due 
F to 


of nations, or which amounts to the ſame thing, with the 
unalterable rules of ſincerity, juſtice, and humanity.” 

' * Gretius indeed acknowledges that the law of nature is 
common to all nations; yet he eſtabliſhes a poſitive law of 
nations contradiſtin from the law of nature; and reduces 
this law of nations to a fort of human law, which has ac- 
quired a power of obliging in conſequence of the will and 
conſent of all or of a great many nations.t He adds, 
that the maxims of this law of nations are proved by the 
perpetual practice of people, and the teſtimony of hiftort- 


ans. 


But it has been juſtly obſerved that this pretended law of | 
nations, contradiſtinct from the law of nature, and inveſted 
nevertheleſs with a force of obliging, whether people con- 
ſent to it or not, 1s a ſuppoſition deſtitute of all tounda- 
tion.“ . 
For 1. all nations are with regard to one another in a 
natural independance and equality. If there be therefore any 
common law between them, it muſt proceed from God their 

common ſovereign. 

4 2. As for what relates to cuſtoms eſtabliſhed by an ex- 
preſs or tacit conſent among nations, theſe cuſtoms ace nei- 
ther of themſelves, nor univerſally, nor always obligatory. 
For from this only that ſeveral nations have acted towards 
one another for a long time after a particular manner in 
particular caſes, it does not follow that they have laid them- 
ſelves under a neceſſity of acting always in the ſame. manner 
for the time to come, and much leſs that other nations are 
obliged to conform to theſe cuſtoms, 

« 3, Again; theſe cuſtoms are ſo much the leſs capabli of 


being an obligatory rule of themſelves, as they may happen l 


to 
+ See Grotius, rights of war and peace: beet diſcourſe 
$. 18. and book 1. chap, r. $. 14. 


. * Sec Puffendorf, Jaw of nature and nations, book z. chap. g. 
$. 23. with Barbeyrac' s notes. 
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to human nature, and frequently obſerved even 


by Conquerors themſelves. 
In 


to be bad or unjuſt. The profeſſion of a corſair or pyrate, 


was by a kind of conſent, eſteemed a long while as lawfal, 


between nations that were not united by alliance or treaty. 
It ſeems likewiſe, that ſome nations allowed themſelves the 
uſe of poiſoned arms in time of war.|| Shall we ſay that 
theſe were cuſtoms authoriſed by the law of nations, and 
really obligatory in reſpect to different people? Or ſhall we 
not rather conſider them as barbarous practices; practices 
from which every juſt and well governed nation ought to 
refrain. We cannot therefore avoid appealing always to 
the law of nature, the only one that is really univerſal, 
whenever we want to judge whether the cuſtoms eſtabliſhed 
between nations have any obligatory effect. 

% 4. All that can be ſaid on this ſubject is, that when cuſ- 
toms of an innocent nature are introduced among nations ; 
each of them is reaſonably ſuppoſed to ſubmit to thoſe cuſ- 
toms, as long as they have not made any declaration to the 
contrary. This is all the force or effect that can be given 


to received cuſtoms ; but a very different effect from that of 


a law properly ſo called.” 
BuzLaMAtQ, Princ. of nat. law, 1 vol. p. 196—199. 


© But I will conclude with that which I find reported 


by fir John Davis, who was the king's ſergeant; and fo, 


by the duty of his place, would no doubt maintain, to the 


uttermoſt of his power, the king's prerogative royal ; and 
yet it was by him thus ſaid, in thoſe reports of his upon the 
caie of taniſtry cuſtoms,” © That the king's of England always 
© have had a monarchy royal, and not a monarchy ſignoral; 

© where, under the firſt, ſaith he, the ſubjects are free 
© men, and have property in their goods, and freehold and 
* inheritance in their lands; but, under tle latter, they are 


"1 
U 


See Virgil Eneid, book 10. v. 139. with the 15th note of 
the Abbe des Fontaines. 


˖ 
£ 


ec? 
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In fine, a power of government, in its nature 
tending to the miſery of the people, as a power 
that is unlimited, or in other words, a power in 


which the people have no ſbare, 1s proved to be, 


by reaſon and the experience of all ages and 


countries, 


© as villains and ſlaves, and have property in nothing. 


And therefore, faith he, when a royal monarch makes a 
* new conqueſt, yet, if he receives any of the nation's anti- 
ent inhabitants into his protection; they, and their heirs 
after them, ſhall enjoy their lands and liberties according 
to the laws.“ And there he voucheth this precedent and 
judgment following, given before William the conguerer him. 
ſelf, vi. | 

That one Sherborn, at the time of the conqueſt, being 
* owner of a caſtle and lands in Norfo/#, the conqueror gave 
the ſame to one Warren, a Norman; and, Sherborn dying, 


* 


law, it was, before the conqueror himſelf, adjudged for 
* the heir, and that the gift thereof by the conqueror was 
void.“ nt PARL. DEBATES, 7 vol. pa. 384. 

See alſo Puffendorf s law of nature 155 nation's, b. 3. 
ch. 8. and b. 8. ch 6. 

It is held by the belt writers, that a conqueror in a 
juſt war, acquires not a right to the propetry of thoſe of the 
ſubdued country, who oppoſed him not, nor of the poſteri- 
ty of thoſe who did: Nor can the preten ce of obtaining ſa- 
tisfaction for the charges and damages of the war juſtify 
ſuch a claim. 


$ © In a free ſtate, every man, who is ſuppoſed a free 
agent, ought to be, in ſome meaſure his own governor, and 


therefore a branch, at leaf of the /egi/[ative pouver ought te 


reſee 


| Sec Davis's reports, Lond. 1628, p. 41. 
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the heir claiming the ſame by deſcent according to the 
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eountries, cannot be a rightful or legal power, 


For, as an excellent Biſhop of the Church of 
* 


refide in the whole body of the people. And this power, when 
the territories of the ſtate are ſmall and its citizens eaſily 
known, ſhould be expreſſed by the people in their aggre- 
gate or collective capacity, as was wilely ordained in the 
petty republics of Greece, and the firſt rudiments of the Ro- 
man ſlate. But this will be highly inconvenient when the 
public territory is extended to any conſiderable degree, 
and the number of citizens is increaſed, In ſo large a ſtate 
as ours, it is therefore very wiſely contrived that the people. 
ſhould do that by their repreſentatives, which it is imprac- 
' ticable to perform in perſon.” 1 BLACKSTONE 158. 159. 
The above quoted words are ſufficient of themſelves to 
. refute the notion of virtual repreſentation” of Americans 
in parliament. | 
As to the argument drawn from ſimilitude between the 
Caſe of thoſe in England, not qualified to vote by their pro- 
perty, though poſſeſſed of a conſiderable ſhare, as proprie- 
tors of the funds — The Eaft India company—merchants— 
manufacturers &c. and the caſe of coloniſts, the true anſwer 
is, that there is no reſemblance whatever between the caſes. 
A few propoſitions will prove it: But it may be proper to 
premiſe — iſt. If repreſentation was intended by the conflitution 
of England, a complete repreſentation was intended; for the 
reaſon of having any, requires having a complete one, as 
being the bef. 


is againſt the intention of the conflitution. 3dly. If a reſpe&- 
able part of the people in England is not repreſented, it is a 
 defe. athly. If therefore, the intention of the conſtitution 
is to be regarded as the conſtitution, it involves a plain abſur- 
dity, to infer a geater defect being conſtitutional, from a /mal- 
ler defect which is uncon/itutional. 5thly. The intention of 
the conſtitution mu/# be regarded - and tradices inconfijtent 


with its deſign, muſt be amended by it, if the happing/s 
which 


2dly.—If a complete repreſentation was in- 
tended by the conſtitution, every dee in the repreſentation, 


vote 
protec 
bounc 


I 


Oe 0G 
England argues, & the ends of government can- 
not be anſwered by a total diſſolution of all hap- 


pineſs at preſent, and of all hopes for the fu- 


cure,” 


TE 


which it means to promote and ſecure, is to be regarded. 
6thly. If there is not ſuch a repreſentation in England, as the 
conſtitution requires, there ought to be. As to the reſem- 
blance above ſuppoſed. 1ſt, If many inhabitants of Eng- 
land HAVE NOT a right to vote in the choice of members of 
the houſe of commons, there are many who HAVE. 2dly. 
Not one inhabitant of the colonies, has that right, 3dly. 


Some repreſentation is better than none, though a complete 


one cannot be obtained. The fþr/t, is a de/eF of mode, the 
latter an extinction of the /ubflance. There is, to a nice obſer- 
ver of nature, a perceptible difference between a deformed man 
and a DEAD man. 4thly. Proprietors of the funds &c. tho? 

they have no right to ſuch vote, as proprietors &c. may yet 
have it under another character, as freehelders &c. Sthly. 
When acting as freeholders Ic. they may take care of their 
intereſts as proprietors &c, for—bthly. Their being proprietors 


Fc, does not diſqualify them, from acquiring and enjoying 


a right to ſuch vote by becoming freeholders Fc. but --7thly. 
By acquiring and enjoying a right to ſuch vote, the colons/fs 


muſt ceaſe to be inhabitants of the colonies. —8thly. Their 


being inhabitants of the colonies, therefore di/qualijies them 
from acquiring and enjoying the right to ſuch vote. —qgthly. 
If thoſe not entitled to ſuch vote in Eng/and were not bound 
by ſtatutes made there they would not be bound by ſta- 
tutes, nor taxed at all, though poſſeſt of great property — 
but 1othly. The coloniſts are bound and taxed by the acts 
of their aſſemblies. 11thly, Even thoſe not eutitled to ſuch 
vote in England, and incapable of obtaining it, have this 
protection, that becauſe repre/entativesand their electors are 


bound by the laws made, as well as he reſt of the people—and 


the 


t HoapLtr's Diſc. on government. 
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Tux juſt inference therefore from theſe pre- 
miles would be an excluſion of ary power of 


parliament over theſe colonies, rather than the 


admiſſion of an unbounded power. 
W 


the connections between the regreſentatiæ es, their elecors, and 
the ret of the people, all living together in the ſame kingdom, 
arc ſo many and fo intimate, that even the aually unrepręſented 
cannot be affected, unleſs the reprgſentatives and their elefors 
are affected alſo, 12thly, Totally different is the condition 
of coloniſts, if bound by ſtatutes generally. — By the acts of 
parliament for raiſing a revenue in 4merica, the commons 
uſe the worde, Give AND GRANT.” Can men give and 
grant what they have not? Did any of thoſe acts take a ſin- 
ole penny out of the pocket of a ſingle Giver and GrAN- 
TOR ? No. So far from it, that if there is any truth in the 
proverb, and money ſaved is money got, theſe dona feren- 
tes gentlemen put money into their pockets by their ““ loy- 
al and dutiful“ generoſity. Every 1nNDbiviDuaL of them 
acquired by beſtowing, Pretenſions thus to give, are ſuch 
contradictions to fact and ſenſe, that in making them a ſanction 
of injuſtice is ſought from a principle of the conſtitution, and 
in agſcribing them, a ſoleciſm in ſpeech becomes a proper ex- 
preſſion. It muſt be acknowledged however, that the 
commons are more than ſound divines, for ey improve 
upon the text, J and count their 4% for gain. 

Statutes might grind us, while not an ele&or in England 
would know or regard our ſufferings—-if acquainted with 
them, he might think the ſtatutes inflicting them, jus7 
and POEITICAL, An open avowal has been made in par- 
liament— that it is $* the INDISPENSIBLE DUTY of par- 

liament, 


+ Preambles to ſtatutes for raiſing a revenue in America. 

+ Philippians 111. 9. 

$ Theſe words are extracted from the proteſt of the lords on 
the repeal of the American ſtamp-at—$. 6.—61 lords were 4 
22inſt the repeal, 33 of them ſigued the proteſt. 


. 4* 


To 3 


Wr well know, that the coloniſts are charged 
by many perſons in Great-Britain, with at- 


tempting to obtain ſuch an excluſion and a total 


indepeadance on her, As well we know the 
accuſation to be utterly falſe.” We are become 
criminal in the fight of ſuch perſons, by re- 
fuſing to be guilty of the higheſt crime againſt 


ourſelves and our poſterity. NoLUMus LEGES | 


ANGLIZ® MUTARI, This is the rebellion with 
92 © OY 1 which 


liament to tax the colonies ix ORDER TO EASE THE GENTRY 


AND PEOPLE Of GeeaT-BriTain.” Let not Americans e- 


ver forget the lordly words! To underſtand them fully, we 


ſhould conſider 
Our diſpute includes not only the preſent taxes laid 
upon us. The univerſal property of England was intereſted 


in Mr. Hambder's ſuit, about a few ſhillings, If the crown 


had a right to zho/e ſhillings, it had a right to every ſhilling 
of every man in the kingdom. Great- Britain is about 
ONE HUNDRED AND FORTY MILLIONS OF 


POUNDS STERLING in debt. If ſhe can pay any part 


of that debt, by taxing us, ſhe may pay the whole by tax- 
ing us, if we can raiſe the money. If we cannot, yet as we 
are upbraided continually in pamphlets and papers with che 
richneſs of our houſes, our furniture, our equipage, our 
tables, arid our dreſs, ſhe may be made to think we abound 
too much in theſe conveniencies. If we are reduced to the 


condition of French peaſants, it is no matter. We belong 


to the people of Great-Britain : And all Britiſb ſubjects, but 
Americans, may do what they pleaſe with their own. It 


is her indiſpenſible puTy, ſay their lordſhips,to eaſe her- 


ſelf by taxing us;” and ſurely there is virtue enough left in 
a Britiſh parliament, notwithſtanding all the dreadful intel- 


| livenice Britiſh writers ſend us over, to perform that duty, 
exactly. But this is not all, There are certain wicked 


F rencmen 
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which we are ſtigmatized. [ We have commit- 
ted the like offence, that was objected by the 
polite and humane Fimbria againſt a rude ſena- 
tor of his time. We have diſreſpectfully re- 
fuſed to receive the whole weapon into our bo- 
dy.” We could not do it, and live. But that 
J FEA 55 io vio. 1d omult 


F e and e that & in every period of twenty or 
thirty years oblige Grear- Britain to add thirty or forty mil- 
lions to her debt. Upon an average, fince the revolution, 
ſhe runs annually in debt about a million and aa half. Can 
it be expected, her minifters will be kinder to us, than they 
have been to her? Where will the demand upon us, where 
will our wretchedneſs ſtop, if we e have not reſolution enough 
to defend ourſelves ? | 

=. ſtatute intended to have force on the people of Great- 
1 is the caſe of a sT ATH acting upon ITSELF. A ſta- 
tute intended to have force on the people of Amerita, is the 
eaſe of one fate acting upon anoTHER. The people of 
Great Britain, who in the firſt caſe are /ubje# to the ftatute 
Qin the ſecond, are the abſolute ſovereigns who impoſe it on 
others, 
Virtual repreſentation” then, as applied to coloniſts— 
is, to borrow expreſſions of the excellent archbiſhop Tillot- 
ſon, on another occaſion, altering only two words —* An 
abſurdity of that monſtrous and maſſy weight, that no 
human authority or wit are able to ſupport it. It will 
% make the very pillars of St.“ Stephens &« crack, and re- 
quires more volumes to make it good than would fill” 
Weftminfter Hall. | R 
Vet this molt deſpicable notion has been the pretence, for 
our fellow ſubjets +clapping muſkets to our breaſts, and tak- 
ing our money out of our pockets. _/ 


+ * Win their hearts, and you may ſoon have their hands and 
. was the advice of old lord Burleigh to queen Elizabeth. 
She was wiſe enough to take it. The world knows the conſc- 
quences, 


L 


| muſt be acknowledged to be 'a poor excuſe, 
- * equally inconſiſtent with good breeding and the 
ſupreme legiſlature of Great. Britain. 


Fox theſe ten years paſt we have been inceſ- 

ſantly || attacked, Hard is our fate, when, to 

- eſcape che character of rebels, we muſt be de- 

graded into that of ſlaves : as if there was no 

medium, between the two extremes of anarchy 

and deſpotiſm, where innocence and freedom 
could find repoſe and ſafety. . 


Way ſhould we be exhibited to gg. as 

a people adjudged by parliament unworthy of 
freedom? The thought alone is inſupportable. 
Even thoſe unhappy perſons, who have had the 
misfortune of being born under the yoke of 
bondage, impoſed by the cruel laws, if they 
may be called laws, of the land, where they 
received their birth, no ſooner breathe the air of 
England, though they touch her ſhore only by 
accident, & than they inſtantly become freemen. 
9 Strange 


4 Geo. 3, ch. 15. 4 Geo. 3, ch. 34. 5 Geo. 3, ch. 12. 
5 Geo. 3, ch. 45. 6 Geo. 3, ch. 12. 6 Geo. 3, ch. 52. 7 
Geo. 3, ch. 41. 7 Geo. 3, ch. 59. 8 Geo 3, ch, 22. The 
reſolves that coloniſts may be tried in England under the 


35 Hen. 8. —The blockade of Bites 6 Ne en 
court, &c. &c. 


5 Somer/et's caſe, 
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Strange contradiction.“ The ame kingdom at 
the us time, the * and the bane of liberty. 


To return to the oP. againſt us, we can 
- ſately "appeal to that Being, trom whom no 
thought can be concealed, that our warmeſt 
wiſh and utmoſt ambition 1s, that we and our 
poſterity may ever remain ſubordinate to, and 
| dependant upon our parent ſtate. This ſub- 
miſſion our reaſon approves, our affection dic- 
tates, our duty ee, and our intereſt 
enforces, | Ir 


Fo this contradiQion, the following may be added 
Her policy at once to keep peace with her natural enemies, 
and ro provoke her natural friends, whoſe aſſiſtance one day 
And that day ſeems to be approaching - in the viciſſitudes 
of human affairs, great as ſhe is, ſhe may want; — her in- 
tereſt, as ſhe thinks, to protect and to oppreſs PRO- 
TESTANT countries to abhor a large flanding army, and 
yet voluntarily to put herſelf under the abſolute neceſſity, 
of perpetuating an immenſely large one, to govern the many 
millions of ſlaves ſhe expects ſoon to have on this vaſt con- 
tinent. Two of the ſhrewdeſt, though not beſt emperors, 
that ever lived, Auguſtus and Tiberius, prohibited every man 
of diſtinction from ſetting his foot in Egypt, becauſe of the 
importance of chat province to Rome. But Great-Britain, 
as if theſe numerous provinces, much more remote from 
her, than Egypt from Rome, were of little conſequence, 
willingly obliges herſelf to truſt a mighty armed power 
into the hands of a ſubject, in theſe colonies, the 
tempting intereſt of which ſubje& and of the people, may 
engage them to unite in eſtabliſhing an independant empire, 
on her own model. Great- Britain ought not to forget, that 
Rome was ruined by keeping ſtanding armies in her pro- 


Tie. 


1 1 
Ir this ſubmiſſion indeed implies a diſſalution 
of our conſtitution, and a renunciation of our 
liberty, we ſnould be unworthy of our relation 
to her, if we ſhould not frankly declare, that 
we regard it with * horror; and every true 
true Engliſbman will applaud this juſt diſtinction 
| | £14. end} 


* The Privernates had revolted from the Romans, but 
were reduced. The queſtion was, what judgment ſhould 
be given againſt them. This is Livy's account of the af- 
fair, in the 2ſt chapter of his 8th book, 

* Quum ipſa per ſe res anceps eſſet, prout cujuſque in- 


genium erat, atrociũs mitiũſre ſuadentibus; tum inceruo- 


ra omnia unus ex Privernatibus legatis fecit, magis conditi- 
onis, in qua natus eſſet, quàm præſentis neceſſitatis, me- 


mor: qui, interrogatus a quodam triſtioris ſententiæ aucto- 


re, quam fanam meritos Privernates ceuſeret ? cam, inquit, 


quam merintur, qui fe libertate"dignos cenjent: cujus quum ſe- 


roci reſponſo infeſtiores factos videret conſul eos, qui. ants 
Privernatium cauſam impugnabant; ut ipſe benigna inter- 


rogatione mitius reſponſum eliceret, Quid, ff fæœnam, in- 
quit, remittimus vobit, gualem nos pacem wobijcum habituras 


Speremys ? Si bonam dederitis, inquit, & fidam, & perpetuams 

i malam, haud diuturnam. Tum vero minari, nec id ambi- 
gue, Privernatem quidam, & illis vocibus ad rebellandum 
incitari pacatos populos, pars melior ſenatũs ad meliora re- 
ſponſum trahere, & dicere, Viri, & liberi, vocem auditam, 
an credi poſſe, ullum populum, aut hominem denique, in ea conai- 


tione, cujus eum faniteat, diutins, quam neceſſ fit, manſurum? 


1bi pacem efſe fidam, ubi voluntarii pacati ſint: neque eo loco, 
ubi ſervitutem efje welint, fidem ſperandem effe. In hanc ſen- 
tentiam maxime conſul ipſe inclinavit animos, identidem ad 
- Principes ſententiarum conſulares, uti exauditi poſiet à plu- 
ribus, dicendo, Fe: demum, gui nihil, Eraterguam de libertats, 
cogitent, dignos «ſr, qui Romani fiant, Itaque & in ſenatu 
cauſam obtinuere,” & ex auctotitate Patrum latum ad popu- 
lum eſt, ut Privernatibus civiras nariTUR,” 


3 


S 


. n 


1 
* 
...... ᷣͤ-— ⅛ ͤä— ll. ²˙ 1 ˙ r 2 
ö — 8 2 2 — rays > , . — — . » - * ap » wy wo oye , 
1 wr 4 280 — _ vr * — a ee * * 2 
* * —_ 3. nt 


— TITST 
* 2 * 20x 2 * * 1 7 = = 
— 4 — 


D 


1 
LW 
-F 
ay 3; 
. 9 
5 
1 
1 
78 5 
1 
"2 
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and candid declaration. | Our defence neceſſarily 
touches chords in uniion with the fibres of his 
honeſt heart. They muſt vibrate 1n ſympathetic 
tones, If we, his kindred, ſhould be baſe e- 
nough to promiſe the humiliating ſubjection, he 
could not believe us. We ſhould ſuffer all the 
infamy of the engagement, without finding the 


benefit expected from being thought as con- 
temptible as we ſhould undertake to be.] 


Bur this ſubmiſſion implies not ſuch inſup- 
portable evils: and our amazement is inexpreſſi- 
ble, when we conſider the gradual increaſe of 
theſe colonies, from their ſlender beginnings in 
the laſt century to their late flouriſhing condi- 
tion, and how prodigiouſly, ſince their ſettle- 
ment, our parent ſtate has advanced in wealth, 
force and influence, till ſhe is become the firſt 
Power on the ſea, and the envy of the world--- 
that theſe our better days ſhould not ſtrike con- 
viction into every mind, that the freedom and 
happineſs of the coloniſts are not inconſiſtent 


with her authority and proſperity. 


Tux experience of more than one hundred 
years will ſurely be deemed, by wiſe men, to 
have ſome weight in the ſcale of evidence to 
ſupport our opinion. We might juſtly aſk of 
her, why we are not permitted to go on, as 
ve have been uſed to do ſince our exiſtence, 

con- 


t 8 ] 


conferring mutual benefits, thereby 8 
ing cach other, more and more diſcovering the 
reciprocal advantages of our connection, and 
daily cultivating affections, encountged by thoſe 
advanrages ? 


[Wu unknown offences have we commit- 
ted againſt her within theſe ten years, to pro- 
voke ſuch an unexampled change in her conduct 
towards us ? In the laſt war, ſhe acknowledged 
us repeatedly, to be faithful, dutiful, zealous 


and uſeful in her cauſe. Is it criminal in us, 


that our numbers, by the favour of Divine 
Providence have greatly encreaſed ? That the 
poor chuſe to fly from their native countries in 
Europe to this continent? Or, that we have ſo 
much improved theſe woods, that if we can be 
forced into an unſucceſsful reſiſtance, avarice 
itſelf might be ſatiated with our forfeitures ? ] 


: | 
Ir cannot with truth be urged, that pro- 
jects of innovation have commenced with us. 


Facts and their dates prove the contrary. + Not 


a diſturbance has happened on any part of this 
continent, 


* The winds lift up the waves”, — ſaid a wiſe man 
yet we read of a weak man, who ſcourged waves—but he 
had not raiſed them, To excite commotions, and then to 
ſcourge for being excited, is an addition to the wildneſs of 
a Nerxes, reſerved more particularly to diſtinguiſh the 
preſent age, already ſufficiently illuſtrious by the injuries 
offered to the rights of human nature, 
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continent, but in conſequence of ſome i: imme - 
diately preceding provocation. 


To what purpoſe? The charge of our af- 
fecting one great, or many ſmall republics, 


- muſt appear as contemptible a madneſs to her, 


as it does to us. Divided as we are into many 


e + and incapable” of union, except 


1 The genius of a Becearia, ſaggefied to kim the condi- 
tion of a large empire verging into ſervitude—the only 
plan for ſaving it, —and the difficulty of executing that 
plau. An overgrown republic (fays he, and ſuch a li. 
mited- monarchy as that of Grear- Britain with ſuch an extent 
of dominions, may well be called, © an overgrown repub- 


U 


lic,” can only be ſaved from deſpotiſm, by ſubdividing it 


into a number of ronfederate republics, But how eis this 
> praQticable? By a deſpotic diQator, who with the courage 
of Sylla, has as much genius for building up, as that Roman 
had for pulling down, if he be an ambitious man, his re- 
ward, will be immortal glory; if a philoſopher, the bleſſ- 
ings of his fellow citizens will ſufficiently conſole him for 
the loſs of authority, though he ſhould not be infenſible to 
their ingratitude. 0 \ 

What was argument in Tah, is er to Great Brizaix, 
with this additional circumſtance in her favor, that ſhe muſt 
always continue if the wifely conducts her affairs, though 
leſs than all, yet greater than any. The immenſe advan- 
tages of ſuch a ſituation, are worthy the cloſeſt attention of 
every Briton. To a man, who has conſidered them with that 
attention, perhaps it will not appear too bold to aver, 
that, if an archangel had planned the connexion between 


Great-Britain and her colonies, he could not have fixed it 


on a more OO and W foundation, unleſs yr could 
ve . 


XRF 4 
againſt a common danger, ſhe knew, that 
we could not think of embarking our treaſures 
| H of 


have changed human nature. A mighty naval power at 
the head of the whole —tbat power, a parent ſtate, with all 
the endearing ſentiments attending the relationſhip - that 
never could diſoblige, but with defign—the dependant 
| fates much more apt to have feuds among themſel ves ſhie 


the umpire and controuler—thoſe ſtates producing every ar- 


ticle neceſſary to her greatneſs—their intereſt, that ſhe 
| ſhould continue free and flouriſhing—their ability to throw 


a conſiderable weight into the ſcale, ſhould her govern- 


ment get UNDULY POLSED— ſhe and all thoſe ſtates PRO- 
TESTANT—ate ſome of the circumſtances, that delineated 
by the maſterly hand of a Beccaria, would exhibit a plan, 
vindicating the ways of heaven, and demoyſtrating, that 
humanity and policy are nearly related, An Alexander, a 
Ceſar, a Charles, a Lewis, and others have fought through fields 
of blood, for univerſal empire. Great- Britain has a certainty, 
by population and commerce alone, of attaining to the moſt 
aſtoniſhing and well founded power the world ever ſaw. 
The circumſtances of her ſituation are new and ſtriking. 
Heaven has offered to her, glory and proſperity without 


meaſure. Her wiſe miniſters diſdain to accept them—and 


prefer —© a pepper corn. 

So directly oppoſite to the intereſt of Great Britain, has 
the conduct of adminiſtration been for ſome time paſt, that it 
may ſafely be affirmed, that, if their view was, to eſtabliſh 
arbitrary power over Great- Britain, ſchemes more danger- 
ous could not have been laid. To profeſs this purpoſe, 
whuld enſure a defeat. Any man, who had ſuch a deſign, 
would firſt take the opportunity of peace, To $ET onE 
PART OF THE SUBJECT AGAINST THE OTHER,—This 
might be done 1a the following manner. 


Let 


MI. Nugent's ſpeech, 
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191 
of tranquility and liberty, on an ocean of blood, 
in a wandering expedition to ſome Utopian 
| port. 


Let every ſeſſion of parliament produce a freſh in- 


jury. Give no reſt, or hope of reſt, Let inſult added 


to inſult, fill up the vacancies between the ſeſſions. Teaſe 
and perſecute into oppoſition. Then let miniſters them- 
ſelves rejoice in the freedom of the preſs. Let every action 


of the oppreſſed be exaggerated. Let innumerable falſe 


invectives be vented in pamphlets and news-papers. 


Let all the provoeations and excuſes be concealed from pub- 


lic fight as much as poſſible, Load the devoted with the 
terms of tray tors and rebels. Nearly in this way Scotland 
was treated by the arbitrary miniſtry of Charles the firſt. 
But the parliament and people of England had common 


ſenſe and virtue. The baſe deception could not paſs upon 
them. They ſaw the ſnare laid for them; and reſented it 


fo deeply, that“ an army of Engliſpmen fled beſore an army 


Ws 


F Scotchmen at Newburn. For once it was glorious to fly. 
But it required Eng/i/h heads & Engliſh hearts to underſtand 
and to act the part. | | 
Thus the colonies have been treated. At laſt a civil war 


may. be worked up. It ſhould be conſidered, as Lord Mana- 
field expreſſes it hether the play is worth the candle.” 


In ſuch a war, every victory will be a defeat. If the colonies 
are ſubdued, valt ſums muſt be raiſed, and a provigious army 
mult be ſupported, to keep them in ſubj-&ion. Great-Britain 
muſt feel the weight ot that influence, added to the power of 
the crown. The colonie are encreaſing. Who can compute the 


extent and effect of ſuch an influence ? Undone by her vic- 


tories, 


© © But, on the other hand, it is to be conſidered, that ev 

prince, in the firſt parliament after his acceffion, has by long uſ- 
age a truly royal addition to his hereditary revenue ſettled upon 
him for his life; and has never any occaſion to apply to parliament 
for ſupplies, but upon ſome public neceſſity of the whole realm. 
This reſtores to him that conftitutional independence which at his 


with 


fiſt acceſſion ſeems, it muſt be owned, to be wanting. And then, 


”—— 
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1 
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port. The hiſtory of mankind, Wm the re: 


moteſt antiquity, furniſhes not a ſingle inſtance 
2 7 Obi 


toric's, ſhe nut reſign her LIBER T or ſome future MONARCH. 
WITH HER COLON1Es, unleſs the firſt loſes them in another 
way. If (he is unfortunate, public calamities may make 
great changes. Such changes ſeem to be intended by ſome 
men. Great-Britain has been led into the Rubicon. She 
has not yet paſt it. We conſider the hoſtilities already prac- 
tiſed, 


with regard to power, we may find perhaps that the hands of go- 
vernment are at leaſt ſufficiently ſtrengthened; and that an Engliſh 
monarch is now in no danger of being overborne by either the no- 
bility or the people. The inſtruments of power are not perhaps ſo 
op<n and avowed as they formerly were, and thgrefore are the leſs 
liable to jealous and invidious reflections; but they are not the 
weaker upon that account. In ſhort, our national debt and taxes 
(beſides the inconveniencies before-mentioned) have alſo in their 
natural conſequences thrown ſuch a weight of power into the exe- 
cutive ſcale of government, as we cannot think was intended by 
our patriot anceſtors; who gloriouſly ſtruggled for the abolition of 
the then formidable parts of the prerogative, and by an unaccount- 
able want of forefight eſtabliſhed this ſyſtem in their ſtead. The 
entire colle ion and management of ſo vaſt a revenue, being placed in 
the bands of the crown, have given riſe to ſucha mu'titude of new 
officers, created by and removeable at the royal pleaſure, that 
they have extended the influence ot government to every corner of 
the nation, Witneſs the commiſſioners, and the multitude of depen- 
dents on the cuſtoms, in every port of the kingdom; the commiſſion- 
ers of exciſe, and their numerous ſubalterns, in every inland diſtrict; 
the poſtmaſters, and their ſervants, planted in every town, and up- 
on every public road; the commiſſioners of the ſtamps, and their diſri- 
butors, which are full as ſcattered and full as numerous; the officers 


of the ſalt duty, which, though a ſpecies of exciſe and conducted in 


the ſame manner, are yet made a diſtin corps from the ordinary 
managers of that revenue; the ſurveyors of houſes and windows; the 
recetvers of the land tax; the managers of lotteries; and the commiſſion- 
ers of hackney coaches; all which are either mediately or immediate- 
ly appointed by the crown, and removeable at pleaſure without 
any reaſon atfigned: theſe, it requires but little penetration to ſee, 
muſt give that power, on which they depend for ſubſiſtence, an in- 
fluence moſt amazingly extenſive. To this may be added the fre- 


queat opportunities of conferring particular obligations, by prefer- 


ence in loans, ſubſcriptions, tickets, remittances, and other money tran- 
ſattions, which will greatly encreaſe this influence; and that over 
thoſe perſons whoſe attachment, on account of their wealth, is fre- 
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of a people conſiſting of huſbandmen and mer- 
chants, 


tiſed, as the manceuvres of a miniſterial war. We know 
the machinations formed againſt us, and the favourite publi- 
cations induſtriouſly ſpread abroad, to excite a jealouſy of 
us among our Brit; brethren, We know how acceptable 
to many an earthquake would be to“ fink ſome of the 
colonies in the ocean“ and how pleaſing, to employ the 
reſt in raiſing faple commodities ;” That we are thought 
* too numerous,” and how much it would be judged by 
ſome for the intereſt of Great-Britain, if a peſtilence ſhould 
ſweep off a million and a half of us. Theſe wonderful lucu- 
brations have not eſcaped us. But here we are, by Divine 
Providence, three milizons of fouls. What can be done 


with 


quently the moſt defirable. All this is the natural, though perhaps the 
. unforeſeen, conſequence of erecting our funds of credit, and to ſup- 

rt them eſtabliſhing our preſent perpetual taxes: the whole of which 
zs intirely new ſince the reſtoration in 1660;. and by far the greateſt 
part ſince the revolution in 1688. And the ſame may be ſaid with re- 
gard to the officers in our numerous army, and the places which the 
army has created, All whieh put together gives the executive power 
ſo perſuaſive an energy with reſpect to the perſons themſelves, and ſo 
prevailing an intereſt with their friends and families, as will amply 

ake amends for the loſs of external prerogative. 

„ But, though this profuſion of offices ſhould have no effect on 
individuals, there is ſtill another newly acquired branch of power; 
and that is, not the influence only, but the force of a diſciplined 

army: paid indeed ultimately by the people, but immediately by 
the crown; raiſed by the crown, oſſicered by the crown, comman- 
ded by the crown. They are kept on foot it is true only from year 
to year, and that by the power of parliament; but during that year 
they muſt, by the nature of our conſtitution, if raiſed at all, be at 
the abſolute diſpoſal of the crown. And there need but few words 
to demonſtrate how great a truſt is thereby repoſed in the prince by 
his people. A truſt, that is more than equivalent to a thouſand 
little troubleſome prerogatives. | | 

Add to all this, that, beſides the civil kf, the immenſe reve- 
nue of almoſt ſeven millions ſterling, which is annually paid to the 
creditors of the public, or carried to the finking fund, is firſt depo- 
fited in the royal exchequer, and thence iſſued out to the reſpec- 
tive offices of payment. This revenue the people can never refuſe 
to raiſe, becauſe it is made perpetual by act of parliament; which 
alſo, when well confidered, will appear to be a truſt of great deli- 
cacy and high importance.” 

- 3 BLACKSTONE's COM. b. 1. ch. 8. p. 334—326. 
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chants, voluntarily engaging in ſuch a phrenzy 
8 | of 


with us ? If we were to be conſidered, only as [YR OTESTANr 
_ allies, we ought to be eſteemed by a wiſe people. Such a 
people certainly would not be careful to diſunite us from 
their intereſt—to make us foes when they might have us 
friends. Some ſtates have thought it true policy to grant 
greater indulgences to remote dominions, than were enjoyed 
by themſelves : And this policy has been much applauded. 
The enjoyment of valuable privileges by inferior ſtates, un. 
der the protection of a ſuperior, is the ſtrongeſt bond of de- 
pendance. Why ſhould we prefer a dependance on Great 
Britain to a dependance on France, if we enjoy leſs free- 
dom under the former, than we may under the latter? Fir- 
mi ſſimum imperium, quo obedigntes GAUDENT” or as lord chief 
juſtice Coke expreſſes it, in his comment on the 25th of EA. 
ward the third, © the tate of a king ſtandeth more aſſured 
by the love and favour of the ſubject, than by the dread and 
fear of laws, &c.”+ Ought Great- Britain to deſpiſe the ad- 
vantages _ 
| Great- Britain put herſelf to a very conſiderable expence laſt 


war in defence of Portugal, becauſe that kingdom was her ally, . 


and ſhe derived great advantages from an intercourſe with her. 
But what are thoſe advantages or the affections arifing from them, 
when compared to the advantages and affections that cannect theſe 
. Colonies with Great- Britain? Words cannot expreſs the ſurprize, 

that men free from paſſion muſt feel, on conſidering her impolicy, 
in labouring to disjoin from herſelf the only true friends the has in 
the world. If her miniſters were penſioners of France and Spain, 
they could not purſue meaſures more pleaſing and advantageous to 
to thoſe kingdoms. | 


+ © During all our happy days of concord, partly from our na- 


tional moderation, and partly from the wiſdom, and ſometimes 


perhaps from the careleſsneſs of our miniſters, they have been 
truſted in a good meaſure with the entire management of their af- 
fairs; and the ſucceſs they have met with ought to be to us an ever 
memorable proof, that THE TRUE ART OF GOVERNMENT IN 
NOT GOVERNING TOO MUC And why ſhould friend;/hip and 
gratitude, and long attachments, which inſpire all the reliſh and{weet- 
neſs of private life, be ſuppoſed to be of no weight in the intercourſe 
between great communities? Theſe are principles of human nature, 
which act with mach greater certainty on numbers than on indivi- 
duals. If properly cultivated they may to us he productive ot the 
nobleſt benefits; and, at all events, will neither leſſen the extent 
of our power, nor Nl;orten the duration of it.” 


Biſhop cf ST, AsaPn's Sermon, p. 13. 
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of ambition. No. Our higheſt pride and glory 
has been, with humble unſuſpecting duty * to 
labour in contributing to elevate her to that ex- 
alted ſtation, ſhe holds among the nations of 
the earth, and which, we till ardently defire 
and pray, ſhe may hold, with freſh acceſſions 
of fame and proſperity, till time ſhall be no 
more. | 


Tus being our ſentiments, and, we are 
fully convinced, the ſentiments of our brethren 
throughout the colonies, with unſpeakable af- 

| fiction, 
vantages ſhe 2 receives with ſafety from us, becauſe by 
the adoption of Spaniſh maxims, ſhe might with danger ex- 


Tort more? 


It is the duty of every coloniſt to oppoſe ſuch maxims. 
They threaten ruin to our mother country and to us. We 
ſhould be guilty of treaſon againſt our ſovereign and the 
majeſty of the people of England, if we did not oppoſe 
them. England mult be ſaved in America Hereafter, ſhe 
will rejorce that we have reffted—and thank us for having 


\ offended her. Her wiſdom will in a ſhort time diſcover, 


the artifices that have been uſed by her worſt enemies to 
enflame her againſt her dutiful children; that ſhe 
has ſupported not her own cauſe but the cauſe of an ad- 
miniſtration ; and will clearly diſtinguiſh, which will moſt 
conduce to her benefit, ſafety, and glory, well treated and 
aſſectionate colonies, or millions of ſta ves, an unnatural encreaſe 
of her ſtanding forces, and an addition to the influence of the 
crown, defying all calculation. | 

It has been ſuggeſted, that ſubjects ſometimes err, 
by not believing that princes mean as well as they du”—But, 
the inſtances are numerous where princes and their courtiers 
err, by not believing, that ſubjects mean as well as they do, 


4 623 


fliction, we find ourſelves obliged to oppoſe 
that ſyſtem of dominion over us, arifing from 


counſels pernicious both to our parent and her 


children to ſtrive, if it be poſſible, to cloſe 
the breaches made in our former concord—and 


ſtop the ſources of future animoſities.—And 


may Gop Almighty, who delights in the ritles 
of juſt and merciful, incline the hearts of all par- 


ties to that equitable and benevolent temper, 


which is neceſſary, ſolidly to eſtabliſh peace and 
harmony, in the place of confuſion and diſſenſion. 


THz legiſlative authority claimed by parlia- 
ment over theſe colonies conſiſts of two heads 
firſt, a general power of internal legiſlation z and 
ſecondly, a power of regulating our trade: both, 
ſhe contends. are unlimited. Under the firſt, 
may be included among other powers, thoſe of 
forbiding us to+ worſhip our creator in the man- 
ner we think moſt acceptable to him - impoſing 
taxes on us collecting them by their own offi- 
cers-----enforcing the collection by admiralty 
courts or courts martial aboliſhing tryals by 
jury — eſtabliſhing a ſtanding armyF among us in 

time 


+ See Canada bill. 


t The army under the command of general GA, in 
the province of Maſſachuſetts Bay alone amounts to ſeveral 
thouſand men--- kept there without conſent of their aſſembly, 
and to be augmented as the general ſhall think proper. 


I muſt 
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time of Pence, without conſent of our aſſem- 
blies 


* . OY own fir, I can ſee but one reaſon for raiſing 


at this preſent juncture, this additional number of troops, 


© and that is to ſtrengthen the hands of the miniſter againſt 
the next elections by giving him the power of diſpoſing of 


* commiſſion to the /ons, brothers, nephews, couſins, and 


friends of ſuch as have intereſt in boroughs into ſome 
of which perhaps, troops may be ſent to procure the 
© free election of their members, in imitation of the late 


© Czarina ſending her troops into Poland to ſecure the free 


election of a king 
But ſtill there is one thing more fatal than all I have 
yet named that mu}? be the conſequence of ſo great a body 


of troops being kept on foot in England, and vi be the 


« finiſving firoke to all our liberties. For as the towns in Eng- 
add will not be able much longer to contain quarters for 
© them, moſt of thoſe who keep public houſes being near 
© ruined by ſoldier's billeted on them; ſo en pretence of the 

neceſſity of it, barracks, will be built for quartering them, 


K 


s 

„which will be as ſo many fortreſſes wiTH STRONG GaR=- 
© R1SONS i THEM, erected in all parts of England, Wuicn 
4 
6 


CAN TEND TO NOTHING, but by degrees to ſubdue and 
© enflave the kingdom. 
© But if ever this ſcheme ſhould be attempted, it will be 


by all methods, and as it would be the [aft ſtand that 
to be put in execution, rr woULD BE OUR DUTY. ro 


our liberties were ſecured, and the authors of our intend- 
ed flavery brought to condign puniſhment. —-| hope 1 


berty of ſpeaking again; for I am determined to fight inch 
by inch, every propoſition that tends, as I think this does 
to the enſlaving my country.” 

Lord Viſcount Gace's Speech in 1739. Parl. Deb, 
book 11th, p. 383. See Monti/q. on ſtanding armies, 


incumbent on every Englilbman to endeavour to prevent it 
could be ever made for our liberties, rather than ſuffer it 


DRAW OUR SWORDS, ND NEVER PUT THEM UP, till 


ſhall be forgiven if during the debates I fhall take the li- 
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blies----paying them with our money----ſeizing 
our 


A miniſter declared in the houſe of commons, that he 
ſhould “ always conſider it as a part of the conſtitution 
that the military ſhould act under the civil authority.“ But, 
by order, the commander in.chief of the forces has prece- 
dence of a governor, in the province under his government. 
By his majeſty's order, tranſmitted in a letter dated the gth 
of February 1765, from the ſecretary of ſtate to the com- 
mander in chief, it is declared, that the orders of the 
commander in chief, and under him, of the brigadiers- 
general, commanding in the northern and ſouthern depart- 
ments, in all military affairs, ſhall be suPREuR, and muſt 
be obeyed by the troops, as ſuch, in all the civil gowern- 
ments in America. That in caſes, where no ſpecifick orders 
have been given by the commander in chief, or by the 
brigadier- -general commanding i in the diſtrict, the civil go- 


vernor in council, and where no council there ſubſiits, the / 


civil governor, may, for the benefit of his government, give/ 
orders for the marching of troops, the diſpoſition of them, 
for making and marching detachments, eſcorts, and ſack 
purely military [ſervices within his government, to the com- 
mnanding officer of the troops, who is to give proper order for 
carrying the ſame into execution: PROVIDED they are not con- 


received from the commander in chief, or the ur 
general or THE DISTRICT.” 


In May 1769 the houſe of repreſentatives for Meſſachuſets- 85 


Bay, requeſted governor Bernard © to give the neceſſary 
and effectual orders for the removal of the forces by ſea and 
land out of the port of Boſton, and from the gate of the city, 
'DURING THE SESSION OF THE SAID ASSEMBLY; to which 
he anſwered — Gentlemen, I have no auTHORITY over 
his majeſty's /-ip3 in this port or his troeps within this towns 
vor can 4 give any orders for their removal. 


May 31, 3769, 


f F 7a. Bernard.” 
Thus, 


traditfory to, or incompatible with, any order he may have 


L 66 ] 
our young men $ for recruits -changing conſti- 
tutions of government f—ſtopping the preſs--- 
declaring 


Thus, our governors, the captains-general and com- 
. manders in chief, repreſenting the ſovereign, and known 

to the conſtitution of theſe colonies, are deprived of their 
legal authority, ix Time 07 PEACE, by an order—and a 
perpetual dictatorial power eſtabliſhed over us. To accom- 
Pliſh this great purpoſe, it was thought proper during the 
laſt war, to change the mode of granting military commiſ- 

fions, and to paſs that to the general in America under the 
_ great ſeal. It is not known, whether this uncommon for- 
mality has been obſerved with regard to the mer. general 
of the reſpective pisTRICTS.” 


$ The Germans have been juſtly celebrated in different 
ages, for ſagacity in promoting the arts, and for martial 
ſpirit; yet how unhappy have they been made in a ſhort 
period of time, by that fingle engine of arbitrary power, 
a /tandins army. Their diſtreſs was wrought up to ſuch 
a degree, that thouſands, and tens of thouſands, relin- 
. quilted their native country, and fled to the wilderneſſes of 
America. It was a way of thinking and acting that became 
them. For Germans may truly be called the Fathers of Eng- 
liſemen. From ; Germany came their anceſtors and the firft 
Principles of the conſtitution. Germans therefore ſeem to 
pe more juſtly entitled than other foreigners to the bleſſings 
of that conſtit ation. To enjoy them, in this free country 
as it then was, they came here, but now unfortunately find, 
arbitrary Governozeut end a flanding army purſuing them 
even into theſe woods. Numbers of them now in theſe 
provinces, have ſerved in the arnues of the ſeveral princes 
in Germany and know well, that one reaſon with their ru- 
lers, for putting ſwords into their hands was to cut the 
' throats of their own fathers, brothers and relations who 


ſhould attempt to relieve themſelves from any part of their 
miſeries. 


+ Bill for changing the conſtituting of Maſachuſeti-Bay. 
t Blackſt. p. 147. 


1 


zetliviog any action, even a meeting of teh 
ſmalleſt number, to conſider of peaceable modes 
to obtain redreſs of grievances* high treaſon 
taking coloniſts to Great- Britain to be tried ||--- 
exempting * murderers” + of coloniſts from 
puniſhment, by carrying them to England, to 
anfwer indictments found in the colonies--- 
$ ſhutting up our ports --prohibiting us from 
flicting þ iron to build our houſes,---making C 
hats to cover our heads, or clothing to cover 
the reſt of our bodies, &c. 14 ; 
Is 


miſeries, Their former ſovereigns are now compleating, it 


is ſaid, the cruel tragedy of tyranny. They will not ſuffer : 


thoſe they have made wretched, to ſeek for a more tolerable 
exiſtence in ſome other part of the globe. It is their dv- 
TY, ſay theſe unfeeling princes, © to be unhappy, and to 
renounce all hopes of relief.” They are prohibited from 
leaving their country. Thoſe who have already eſcaped in- 
to theſe colonies, remember what they and their parents 
ſuffered in Germany. The old tell the ſtories of their op- 
preſſions to the younger; and however improvable it may ap- 
pear on the other ſide of the Ailautic, it is aſſerted by per- 


ſons well acquainted with this people, that they have very 


little inclination ro SUFFER THR SAME CRUELTIES 404 IN 
in America. 
General Gage's proclamation, dated June 29, 1774. 
KReſolves in the houſe of lords on 35th Hen. 8. ch. 2d. 
+ Bill for the adminiſtration of juſtice, &c. 
5 Beſton at. f 23d Geo. 2 ch. 29. J 5th Geo. 2 ch. 22 
+ if Great Britain has a conſtitutional power to prohibit 
us from ſlitting iron as He has done, ſhe has a conſtitutional 
power, that is, a right, to prohibit us from raifing grain 
for our food; for the principle that ſupports one law, will 
ſupport 


— > WY 4 
„ ** SURE 


8 ** 8 
* A ah, 7 "= 
* VT eons ets * 
= 
= -. * 
r 


— a EY 
2 nt 7 
Cas. ard 


- — — — 8 
2 N . 8 d * * W 
wr Ati 2 . . a - 


. 
* — 22 i. +E 
IE * 
Ce 


L 68 J 


Ix our provincial legiſlatures, the beſt judges 
in all caſes what ſuits us founded on the immut- 


able and unalienable rights of human nature, the 
principles of the conſtitution, and charters and 


grants made by the crown at periods, when the 
power 
Fe the other. What a ou ws 0 be made on 
her for this article, and how firmly would her dominion be 
eſtabliſhed, if we depended wholly on her for our daily 
bread? Her modern writers conſider coloniſts as ſlaves of 
Great-Britain ſhut up in a large workhouſe, conſtantly kept 
at labour, in procuring ſuch materials as ſhe preſcribes, and 
wearing ſuch cloathes as ſhe ſends. —Should ſhe ever adopt 
the meaſure abovementioned, and on our complaints of 
_ grievances, withhold food from us—what then? why 
then, on ker principle——it would be right——To BN 
STARVED. To ſay in ſuch cafe we ſhould have any other 
right, would be a © traiterous and rebellious denial of the 
ſupreme legiſlature of Great Britain,” for ſhe ** has power 
of right to bind us by ſtatutes in ATL CasEs WHATSO- 
EVER.“ 
Let not any perſon object chat the ſuppoſition of ſuch 
2 caſe is the ſuggeſtion of fancy. The Carthaginians, thoſe 
maſters in the ſublime politics of commerce—politics that 
have produced ſo many dreadful ſcenes upon earth, forbad 
the Sardinians to raiſe corn, in order to keep them in due 
ſubjection. The Zaft Indies, St. Vincents, the proceedings at 
Rhode 1/land, and the Bofton act, &c. give rife to many alarm- 
ing apprehenſions in America, There are few men on this 
continent would be as much ſurprized at that meaſure, as at 
ſome late meaſures, The beginningJuſtifies any apprehen- 
ions. Power debauches the affections. The improbabili- 
ty of caſes happening, is no anſwer in ſuch important con- 
: fiderations. The laudable ſpirit of commerce may be in. 
flamed into rapacity-and cruelty in a nation as well as in an 
. We muſt regard the FOWER claimed by 
Great 


t- 
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power of making them was uniyerſafly acknow- 
ledged by the parent ſtate, a poyer ſince fre- 
quently recognized by her, - ſubject to the con- 
troul of che crown as by law eſtabliſhed, is 


veſted the exclu/io Foe right of internal legiſlation... 


Suca _ 
Great Britain, not ſolely her wil or CONTINGENCIES DE- 
PENDING ON THAT WILL, If ſhe affixes no limits to her 
power why ſhould we affix any to its feds? © I know (ſays 
Mr. Hoadly) it is next to impoſſible, that any ſuch caſe 
ſhould happen: But if ſuch things be ſaid, and ſuch. caſes, 
in effect, be put, it is neceſſary to ſpeak, upon the ſuppoſition 
of ſuch caſes. —And me thinks it is but a narrow ſpirited 
proceeding in us to go juſt no farther i our notions, than 
a compliance with our own preſent condition forceth us; to ex- 
clude from our regard the condition of all other u tions, and 


all caſes, but juſt that, which hath happened laſt of all, in 


our own,” 

That the plan of governing us by withholding 8 
lin has been conſidered, and in what light colonies are viewed 

at home, the following extracts will partly ſhew.” 

4 It appears that the original and grand evil attending 
them was, the ſettlement of /o con/iderable a part in a cli- 
mate incapable of yielding the mnie wanting in 
Britain. 

«© Theſe northern colonies, long after their diſadwanta- 
geous nature was known, were continually increaſed by 
freſh migrations from Europe; which, as I before obſerved, 
ought totally to have been prevented, and ſuch migrations 
have been encouraged only to the beneficial colonies. 

« Since the late war, Britain laid the trade of the colo- 


nies under ſome very ſtrict regulations, which certainly cus 


off many inlets by which they formerly received much Spa- 
niſb and Portugueſe coin. The principle upon which ſuch 


regulations were formed, of ſecuring to the mother coun- 


try alone all matters of commerce, | have already attempt- 
ed to prove juſt and necefſary. « When 


I —_— 
r 
s - 


— 2 
T PD 4 
þ = 


— —— wn ge te — 
6 * AW” 


* * eres TIER 


— 


3 


. 
—— — — 2 Oo = 
AA Alpes Ed 
2 — * * 
4 * 
m * q 2 < : 
a = - 
: - 


— — 


> | be. - 
of A 

» o i 
e 


=> 
VT 


—— 

* r 
« 2 = 
— 


- _-. 2 

- * — . efhr"% —— 
. 

= 


OSS nw — 
ee one 
„ a * wy 

R —— — * 
— * 


* 
5 
6 
j 
{ 
l 


— — PP Is 


[ 99. } 

Sven a right veſted in parliament, would 

"_ us a in the ſame ſituatian, the peo- 
| ple 


When once their ſupernumeraries. are become manu - 
facturers, it will require more than Britiſb policy to con- 
vert them into planters. 

* I muſt think this point of ſuch great importance, as 
to extend probably to the annihilation of manufa&urey in 
our colonies — To conclude, it is iu the propoſed _ 
ment on the Ohio we muſt firff look for hemp and flax; 
ſuch great numbers of the old Americas farmers vet re · 
moved and ſettled there, which may, in thoſe fertile tracts, 


be cultivated in ſuch abundance, as to enable us to underſell 


all the world, as well as ſupply our own conſumption. It 
is on thoſe high, dry, and healthy lands, that vineyards 
will be cultivated to the beſt advantage, as many of thoſe 
hills contain quarnes of ſtone, + and not in the unhealthy 
ſea-cofts of our pre/ent colonies. To theſe we ſhould bring 
the ſettlers from Europe, or at leaſt ſuffer none to go north 
of New-York ; by which means our numbers would in- 
creaſe in thoſe parts, where it is our intereſt they ſhould 
Increaſe ; and the report of the ſettlers from the new colo- 
ny on the Obio would be a conſtant drain of people from 
our «profitable northern ones, by which means they would, 
In future times, as well as the preſent, be ne: from 
extending their manufactures. 


What 1 ſhall therefore venture to propoſe is, that the 


government, through the means of a few merchants acquaint- 
ed with the American trade, that can be tolerably de- 
pended upon, ſhould eſtabliſh factors at Boſton, Philadelphia, 
New-York, and a few other ports, for the ſale of ſuch car- 
goes of Britiſb manufactures as ſhould be conſigned to them; 
and to conſiſt of ſuch particularly as were moſt manufactured 
in the province, with directions immediately and continual- 
ly to underſell all ſuch colony manufactures. By this means 
the operation of the ſucceeding meaſures, from the num- 
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ple of Great-Britain would baſs been dete 


to, had James the firſt and his farmily ſucceeded ' 


in 


ber of hands rendered idle, would be ſo much the eaſier to 
be executed. 

The ſhips which carried out ſuch cargoes ſhould be 
large bulky ones, of eight, nine hundred, and one thou- 
ſand tons burden, for the ſake of bringing large quantities 
of deals, &c. back, at a leſs proportionate expence; and, 
previous to their arrival in America, cargoes of theſe ſhould 
be ready for them. The coloniſts ſhould be engaged to 
work their iron mines, and get the product ready in bars, 
' &c. and vaſt quantities of deals and ſquared timber ready 
for loading the ſhips : All which, on the certain and imme- 
diate proſpect of a ſale would eaſily be effected; as it is 
well known they have more than once proved to the legiſla- 
ture, that they could ſupply all Zang with theſe Marr 
had they but the demand. 

« But I laid it downas a rule to proceed upon, that 
trade, fiſhing, and manufacturing, were put an entire ſtop 
to among the colonies, 

* If the ſugar iſlands contained ten millions of people, 
AS DESTITUTE OF NECESSARIES as they are at preſent, 
Britain would be as suxE of their allegiance as the is at 

preſent— provided no power more formidable than herſelf 
at ſea aroſe for their protection. 

« 'The firſt dependance of our colonies, as well as all 
their people, is, to change the terms a little, upon corn 
worked into bread, and iran wrought into implements ; or, 
in other words, it is upon neceſſary agriculture and neceſſary 
| manufaQures ; for a people who do not poſſeſs 99a to 

think of throwing off the yoke of another wv | ſupplies 
_ them with them, is an abſurd idea, This is p 
caſe with our ſugar iſlands. Let us ſuppoſe the ntinental 
colonies to be as happy in the neceſſary agri eas they 


really are, but to be abſolutely without . could 
they throw off their allegiance to Britain be ran” numbers 
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in their ſcheme of arbitrary power, Changing 


the word Stuarts for parliament, and Britons for 


Americans, 


what they would? No, certainly; for that is nothing more | 


than ſuppoſing they ſhould. throw off their allegiance to 
hoes and ſpades, and cat and foes, which is abſurd to 
imagine: Can any one imagine that a rebellion can be car- 
ied on among a people, when the greateſt ſucceſs muſt be 
attended with the loſs of half the aecgſaries of life! 
The following, among other effects relative to this 
point, would be the conſequence of the plan ſketched out 
in the preceding ſection. | | | 
The people would depend on Britain for thoſe necy/+ 
ares of life which reſult from manufaQtures, | 
The cultivation of faples would be more profitable to 
them than any other employment whatever. . 
„The ale of thoſe ſtaples would depend on Britain. 
« The people would all be ſpread over an immenſe. 


country as planters ; none of them collected in towns. . 
To which circumſtances I ſhall add, in reſpeR to Bri. 


tain's further policy, 5 
That ſhe ſhould abide by the boundaries fixed already 
to the old colonies, that of the rivers heads; and all fur- 
ther ſettling to be in a colonies, Wherever they were traced. 
« That ſhe ſhould keep the inland navigation of the 
continent, that is, of all the great lakes and navigable ri- 


vers, to herſelf, and not ſuffer any ſets of men to navigate 


„ This, point, which is of igſinite importance, would pretty 
fully be. 3ceafioned by other parts of the plan. But, to enſure ſo 
great a dint, no new towns ſhould be ſuffered, nor even villages ; 
than u ih nothing could be eafier to manage: nor would they be 
any N neceſſary but by the magazines of naval ſtores for load- 
ing ſhi All poſſible decreaſe of numbers im the cities already 


in being, ſhould be effected. So ſyſtematically abſurd is it o 
found town and cities, as Britain has hitherto conſtautly done, in 
all the colonyes the has formed.” | 


7 


* 


%. 
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Americans, the arguments of the illuſtrious pa- 
Wi | K riots 


them, and thereby communicate from one part of the cou. 
tinent to another. | 

« That ſhe ſhould never ſuffer any provincial” troops of 
militia to be raiſed, but relerve entirely to Ein. the de- 
fence of the frontiers. 

That ſhe ſhould throw whatever obſtacles ſhe could, 
upon all plans of communication from colony to colony, or 
conveniences of ſpeedy removals from place to place. 
That in proportion as any colony declined in ſtaples 
and threatened not to be able to produce a ſufficiency of 
them, the inhabitants ſhould receive ſuch encouragement 
to leave it, as more than to drain its pr ng AO un- 
leſs new ſtaples were diſcovered for it. | 

« This is now the caſe with thoſe I hire en 
by the title of the northern colonies ; inſomuch that Nowa- 
Scotia, Canada, New-England, New-York; New-Terſey, and 
Pennſylvania, would be nearly of as much benefit to this 
country BURIED IN THE OCEAN as they are at preſent,” 

Political Eſſays. 

The conduct of adminiſtration correſponds exactly with 
the ſentiments of this modern writer, and with the meaſures 
purſued by Philip the ſecond of Spain againſt the Low Coun- 
tries, The reaſons given by one in adminiſtration for at- 
tacking the colonies, ſeem to be copied (with ſome ſmall al- 
terations on account of religion) from the famous advice 
of the unfeeling duke of Alva, that ** ſpecie retinendz dig- 
nitatis,” coſt his maſter, his glory, his happineſs, and his 
g provinces—and ſank his country into diſtreſſes, from which 

ſhe is not yet recovered. ** At vero dux Albanus Ax MA & 
- ULTIONEM, contendebat, anicum læſæ auctoritati principis re- 

medium. Quippe ceteris artibus ac diuturna facilitate nihil 
aliud — quam ut regi n rebellibas timo 
adimeretur. 


? © Specie tuendi dalum, * liberis provinciis meditatur 2 
STR RNA. Ib. 2. 
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triots of thoſe times, to whoſe virtues heir 
3 deſcendants 


3  Poſtoladl qrincipio Belgas, ut Hiſpanus è pro- 
vincia miles excèderet: id ſcilicet unum deeſſe conſtantes 
ad quictem populorum. Num propterea, impetrata externs- 
rum miſſins quieviſſe ? An potius & confidentius efflagitaſſe, 
ut- -clavo deturbaretur GRANVELLANUS. At wtizs forte 
aasfragio complacatos fuiſſe ventos. —Quin immout /ifentia 
creſcit facilius—homines a noſtra facilitate ſecuri—/ibellis de- 


ridiculis, flagigiofss conpirationibus —improbis palam carmini- 


bus—minis —precibus armatis—extorſerent quod averent— 
obſtinatis inverecunde legationibusHifpaniam FATIGARENT— 
Hic quoque viſum elementiæ principis aliqua indigna poſcente- 
dus indulgere. Enim vero quid ex illa indulgentia relatum, 
nifi ut votorum ubique compotes, non parendo; ſubditos 
ſeſe obliviſcerentur, obſeqium dediſcerent, atque exuta 
principis reverentia, communicata provinciarum defectione, 
tanq uam culpæ ſocietate tutiores, humana omnia contrecta- 

tz ſemel libertatĩ poſt haberent. Nunc vero non unius civita- 
tis, fed provinciarum conſemſu peccatum eſſe in regem. Nec 
quia rebelles in preſentia conquieſcant, minus ferociz ani- 
mis inefſe, reſumpturos utique vires, ubi metum- ultionis ab- 


 Jecerint. Sic alle FRONUS AD asPERIORA, difſerebat.” 


Strada de bello Belgico, lib. 6. 

It is andere, that the Britiſh miniſters have diligently 
ſtudied Strada and the other authors who have tranſmitted to 
poſterity the pleaſing and inſtructive annals of Philippic po- 
licy, as every meaſure they have taken, is founded on a pre - 
cedent ſet by that celebrated ſchool of humanity. 

Alus is the favorite maſter on his conduct they keep 
their eyes ſteadily and reverently fixed, and it may truly be 
ſaid they follow him witk no unequal ſteps. Great, good, 
and wiſe men whom ſome future Pato ot Temple will 
duely celebrate. 

In 1564. GRanvilLe was removed from the council, 
to appeaſe the people. Their joy was ſhort lived; for as 
the /ams meaſures were purſued, it ſoon began to be ſaid 
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deſcendants owe every bleſſing they now enjoy, 

K 2 apply 
oublickly, that though his body was removed from, bis ſpi- 
rit ſtill influenced the council. Upon application for a re- 
laxation of the edicts, it was ſaid, that moderation had. only 
made matters worſe, and the obſervation of them was again 
wn upon more —.— penalties than before. 


19 


perions of m_ who all plum that they meant no- 
thing but the honor of God, the glory of the king, and the 
good of their country, they met and PETITIONED, that the 
proclamation might he revoked: but the king would conſent to 


no mitigation, - Good advice was given to him. But the 


duke D' Alua' violent .counſel, wo rRorosgo THE BN 


TIRE ABOLISHMENT OF THE LIBERTIES OF THE ro- 


riNces* was moſt pleaſing and followed. . The cruel duke 
was ſent into the Low Conneries with a powerful army. The 
counts D*Egmont and Horn, were immediately ſeized, on a 


pretence that they had underhand, ſpirited up the people's 


di/a affedion. They were afterwards executed. All who had 
ſigned the a$80CIlaT10N or PETITION were declared guilty 
of t nion TREASON, and anſwerable for what had happened. 

A council called from its cruel | proceedings, + THE 
COUNCIL OF. BLOOD, was.ere&ed for trying the ac- 
cuſed, from which there was no appeal. (Nors wert) A 
himſelf tried the accuſed in their own chunt, where their 
friends and witneſſes might attend them ,—Where the pains 


of death itſelf might be mitigated, by ſeeing with their dy- 


ing eyes, that they expired beloved and lamented. Here, 
the diſciples exceed their tutot. This is too great a conſo- 
lation to be indulged to a coloniſt, He muſt be carried 
3000 miles acroſs the ocean —that he may not only die, 
but be inſulted in his laſt moments, with the mockery of a 
trial where the cleareſt innocence ſtands nnn acquit- 
p = 


2 2 Lay THEM AT MY FeeT.” þ See Gen. Gage's procla. | 


Reſolutions in parliament for g coloniſts in Eu 
Moles Aan Court. Late acts fos Maes ee. * 
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apply with inexpreſſible fe torce and 1 


in 
til, ibs with the formality of a ſentenee founded on a ſtatute 
paſt before the colonies exiſted.On the approach of the army, 
the prince of Orange and other lords fled ; and being ſum- 
*m6ned to appear before the council, in defucte thereof were 
condemned, and their eſtates confiſcated. - Alva treated all, 
the Innocent and guilty with ſuch rigor, that it gave riſe to the 


(following faying of a Spaniſh officer Heretici fraxerunt 


templa; an nihil pen 0100 contra: ERGO'omnes „ devent! * 
Abel » BEE | 
_ Puſfendorf 's introduttion—Art, bikes oa, and * the 
United Provinces,” ? ; 
Sir Wilkam 7 emple's account of the de bases in the 
Fry Countries agrees exaQtly with the foregoing extracted 


"out of Puffendorf, by which it will appear with what a ſur- 


"prizing exactneſs of reſemblance the affairs of he — 
"have been carried on by adminiſtration. 

vs The war with France being concluded, it was Nes 
to keep up the troops in theſe provinces, and that the ſtates 


"ſhould ſupport them, which by a long courſe of war was 


; grown cuſtomary.” When Philip would have put Spanif 
garriſons into ſome of their towns ; and for the ſake of 


their admitting them quietly, gave the command to the 


Prince of Orange and Count Egmont: They told him 
* plainly, * That all the brave ſtands they had made againſt 
the power of France, availed them but little, if they muſt 
"at". laſt be enſlaved by another foreign power. Paß. 
The hatred of the people, the inſolence of the trooops, 

with the charge of their ſupport, made them looked 
upon by the inhabitants in general, as the inflruments of 
* their oppreſſion and ſlavery, and not of their "defence, whe: 

a general peace had left them no enemies : And therefore the 
ſtates began here their complaints, with a general conſert 

and paſſion of all the nobles, as well as towns and country. 

And upon the delays that were contrived or fell in, the ſtates 
firſt refuſed to raiſe any more monies. either for the Spaniar 
Pay, or their « own faxes troops; 3 and the prope ran into 


* . 


he 
ed 
ur- 
ies 
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in maintainance-of our cauſe, and in refutation 


"ICY of 


ſo great deſpair, that in Zealand they abſolutely gave over 
the working at their dikes, sur rENIx THE SEA TO in 
EVERY TIDE UPON THE counrey, and reſolving, as they 
faid, rather to be devoured by that element, than by the 
Spanifb ſoldiers; ; To that at laſt the king conſented to their 
removal. Aadther grievance was the appointment of new 
Judges, * and thoſe abſolutely depending on the king, &c.” 
2s «GRANVILLE, ſtrained up to the higheſt his maſter's au- 
thority and the execution of his commands, while the pro- 
vinces were reſolute to protect the liberties of their coun- 
try, againſt the admiſſion of this *new ARD ARBITRARY 
JUDICATURE, UNKNOWN TO ALL ANTIENT LAWS AND 
CUSTOMS OF THEIR COUNTRY. The king at latt conſented 
to GranviLLe” s receſs. Then all'noiſe of diſcontent and 
tumult was appeaſed. But quickly after the Jame counſels 
were reſumed, The 4: flurbances then grew! greater than be- 
fore. But by the prudence and moderation of the dutcheſs 
of Parma, the governeſs, the whole eſtate of the provinces 
was reſtored to its former peace, This dutcheſs, and the 
duke of Feria, one of the chief miniſters in Spain, thought 
and adviſed, . that the THEN PRESENT PEACE OF THE PRO- 
VINCpS QUGHT NOT. TO BE INVADED BY NEW OCCASIONS, 
nor the royal authority leſſened, by the king being made a 
a party in a war upon his ſubjects. But the king was im- 
moveable ; he. diſpatched Alva into the Low Country at 
the head of ten thouſand veteran Spaniſh and [talian troops, 
under the command of the 36% officers,, which the wars of 


Charles the fifth, or Philip the ſecond had bred up in Ez- 


rope ; 3 which, with aue thouſand more in the provinces, un- 

der the command of ſo old and renowned a general as the 

duke of Alva, made up a force, which nothing in the Low 

E could look in the. face with other eyes, than of 
& aſtoniſhment, 

1» Admiralty: courts. Rhoge-Iſland court, for enforcin 12 ſta- 


tute of 35 Hen. 8. Act for regulating the goverument of _ 
-/t1t5- Bay. Act for adminiſtration of juſtice, &. 
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of the pretenſions ſer up by their too forgetful 


poſterity, 

e e fubmifon or deſpair. This Power was for 
the a/ifaxce of the gourrne/e, the execution of the laws, the 

and punifbing all who. bad been authors or foment- 
ors of the late Aiftyrhances, On his arrival the governeſs 
| having obtained leave of the King, retired out of the pro- 
vince. - The duke of Alva | was inveſted i in the government, 
with po urs never before given to any governor, A council, 
called rus cone or BLOOD, || was erected for the 
trial of all crimes committed againft the King's authority, 


«<3 


The towns ſtomached the BREACH QF THEIR CHARTERS, 
the people or THEIR LIBERTIES, the knights of the golden 
fleece the CHARTERS OF THEIR ORDER, by theſe new 
AND ODIOUS COURTS OP JUDICATURE ; all complain of the 
DISUSE.OF THE STATES, + of the INTRODUCTION OF a- 
Es, but all in vain. The king was conſtant to what he 

had determined. Aua was in his nature cruel and ine xora· 
ble. The new army was fierce and brave, aid, defirous of 
nothing ſo much as a rebellion in the country. The people 
were enraged, but awed and unheaded, All was szizunt 

and PROCESS ; —CONFISCATION and IMPRISONMENT 3— 

BLOOD and HORROR ;—INSOLENCE and DEJECTION ;— 

PUNISHMENTS executed, and meditated avi q. The 
ſmaller branches were lopt off a pace ; the great ones were 

longer a hewing down. Counts Egmont and Horn laſled ſe- 

veral months; but at length, in ſpite of all their ſervices 

to Charles the 6fth, and 20 Philip, as well as of their new 

-merits in quieting of the provinces, and of ſo great ſuppli- 
cations and interceſſions as were made in their favour, both 

in Spaiv and Flanders, they were publicly beheaded at Bru/- 

bb which ſeemed to break all patience in the people; and 
by their end to give thoſe commotions a beginning, which 

coſt Europe ſo much blood, and Spain a great part of the 

Low Country . provinces. The war begun, Alva _ at 

| see ſpeeches in parliament, and preambles to the late acts. 


j 8-- note in page 75. 
1 Frequent Diffolutions of aſſembliei and their et . uſe» 
teſsnels, at parlament taxes us. | 


* 
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poſtetity, over their unhappy coloniſts. Con- 
firſt great ſucceſs. Moved with no rumors, terrified with 
no threats from a broken and unarmed peeple,. and thinking 
no meaſures or forms were any more neceſſary to be obſerved 


4 


in the provinces ; he pretends greater ſums are neceſſary for 


the pay and reward of his victorious troops than were au- 
ALLY GRANTED UPON THE KING'S REQUEST BY THBS 
STATES OF T PROVINCES t C Verte. Here our miniſters have 
again improved upon Philip's ; for they have taxed us, wich- 
out making- requeſts.) & And therefore demands a general 
tax of the hundredth part of every man's eſtate," to be 
raiſed at once : and for the future, the twentieth of all im- 
moveable, and the eighteenth of all that was fold. The 
Rates with much reluctancy conſent to the firſt, as a thing 
| that ended at once. They ye r1TtoN the king, zur wira- 
OUT REDRESS ;z draw out the year in conteits, ſometimes ſto 
machful, ſometimes humble with the governor : Tilt the 
duke, impatient of delay, cauſes the edi, wirnour con- 
ur OF THE STATES, to be publiſhed, The people ax - 
FUSE TO PAY ; the SOLDIERS begin to LEVY BY FORCE ; 
the TOWNSMEN ALL SHUT UP THEIR $940Ps ; the PEOPLE 


IN THE COUNTRY FORBEAR THE MARKET ; ſo as not fo 
mach as bread and meat is to be bought in the town. The 


dale is enreged z calls the /o/diers to arms ; and commands 
ſeveral of the itihabitants, wHorEPUSED THE PAYMENTS, 


to be hanged that very night vron TA $10N POSTS; 


which moves not the obſtinacy of the people. Aus 


NOW 


5 . 
. 


7 UE ; "A 6 ak 27 A h "4 

* I advantage the Britiſh miniſters have over the Spaniſb 
iin depth of policy, is very remarkable. Spain was 4 great 
empire. The Low Countries a mere ſpeck, compared with it. 
Spain wat not a maritime, ſtate that depended upon them for the 
ſupply of her revenue. Had they been funk in the ſea, ſhe would 
ſcarcely have felt the loſs. © Her proſpect of ſucceſs was almoſt 
certain. France, her then inveterate enemy, ethauſted by a civil 
war, and divided into two powerful parties. Every circumſtance 


oe reverſe to Great- Britain in her preſent conteſt, with 


colonies, ** TL wr veriſſimum eſt, ignem tectis injicere, et 


oecd ſpatium m 


que. Statuere, non eſſe in ejuſdem magan.” 
: STRADA, kb. 7. 5 
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fiding in the undeniable truth of this wy 
poſition, that, to live by one man 's + will, 
became 7 


NOW THE OEFICERS AND THE GUARDS ARE READY TO 
BEGIN THE-EXECUTIONS, when news comes to town of 
the taking of the Briel, by the Gue/es, I and of the ex- 
pectation that had given of a ſudden revolt in the province 
of Holland. th | 
4 This epd blow STRUCK the duke of Ava, and 
fore/eeing the conſequences of it, becauſe he knew the ſtubble was 
dry, and now he found the fire was fallen in, he thought it 
an ill time to make an end of the tragedy in Brabant, whilſt 
a new ſcene was opened in Holland; and ſo giving over for 
the preſent his Taxss and ExEcuT1ONs, applies his 
thoughts to the ſuppreſſion of this new enemy that broke ir 
upon him from the ſea. And zow began that great commo- 
tion in the Low Countries, which never ended but in the loſs 
of thoſe provinces, when the death of the royal 1— 
gave life to a new commonwealth.” 
Obſervat. upon the uxiT®D Provinces of the Net 
lands by fir William Temple. _ 
. Philip and his junto of cabinet miniſters thought thein « 
ſelves no. doubt very wiſe, and politic as ſo many Machia- 
vell. But what ſays, and will ſay mankind as long as the 
memory of thoſe events is preſerved ? That their counſels 
were deſpicable, their motives deteſtable, and their minds 
like thoſe deſcribed by the biſhop of Lerida, that exactly 
reſembled the horns of the cows in his country TTT, 
* HARD, and cROOK ED. 
+ Hooker. ©* For a man to be tenant at will of his liber- 
ty. I can never agree to it. It is a tenure, not to be found 
in all Liztleton.” Speech of Sir Edward Cole. 
« Etiam fi dominus non fit moleſlus, tamen miſerrimum oft, 
poſſe f velit.” . . _ Ciczro, 
| | uy The i OG. 
Know) no gentle tyranny “. Rowe. 
4 Beggars—They were called fo in cnt; Which they peti- 


tioned. The people thereupon aſſumed that Sams chaps w 
keep up the memory” of an inſult occaſioned 9 their bay. 


Fa 3 

became the cauſe of all inen's miſery,” they ge- 
nerouſly ſuffered, ---And the worthy biſhop be- 
fore-mentioned, who, for ſtrenuouſly aſſerting 
the principles of the revolution, received the 
unuſual honor of being recommended by 4 
HOUSE OF COMMONS to the ſovereign for prefer- 
ment, has juſtly obſerved, that miſery is the 
Same whether | it comes from the hands of Many 
or of oxe.” 
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« In 1 not appear tolerabl to him 
(meaning Mr. Hooker author of the eccleſiaſtical 
policy) to lodge in the governors of any ſeciety 
an UNLIMITED AUTHORITY, to annull and alter 
the conſtitutioa of the government, as they 
ſhould ſee fit, and to leave to the governed the 
Privilege only of d <UBJECTION in all 
fuch alterations; * or to uſe the parliamentary 
phraſe, « in all caſes whatſoever” 
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[From what ſource can Great Britain derive 
a ſingle reaſon to ſupport her claim to ſuch an 
enormous power ? That it is conſiſtent with the 
laws of nature, no reaſonable man will pretend. 
That it contradicts the precepts of chriſtianity, 
is evident, For ſhe ſtrives to force upon us, 
terms, which ſhe would judge to be intolerably 
ſevere and cruel, if impoted on herſelf, 5 Vir- 
tual repreſentation,” is too ridiculous to be re- 
es T be neceſiny of a ſupreme ſevereign legi- 


I. Sature 
* "ERR s diſc. on government: 


[$2 J 


Laune internally ſuperintending the whole em- 
pire is a notion equally unjuſt and dangerous. | 
& The pretence (fays Mr. juſtice Blackſtone 
1 ſpeaking of James the firſt's reign) © for which 
arbitrary meaſures was no other. than the Ty- 
 RANT'S PLEA of the NECESSITY OF, UNLIMITED 
POWERS, in works of evident utility to the + 
public. the ſupreme reaſon above all reaſons, 
which is the ſalvation of the king? s lands and 


people.” 


4 With fach ich words may the moſt dreadful de- 
ſigns be gloſſed over. There are ſome men who call 
evil, good, and bitter, ſweet.— Juſtice, is now called popu- 
larity and Faction. | Parl. hiſt. 8. 193. 
A man ſhall not unprofitably ſpend his contempla- 
tion, that upon this occaſion conſiders the method of God's 
juſtice (a method terribly remarkable in many paſſages, and 
upon many perſons, which we ſhall be compelled to re- 
member in this diſcourſe) that the ſame principles, and the 
ſame application of thoſe principles ſhould be uſed to the 
wreſting all ſovereign power from the crown, which the 
crown had a little before made uſe of for the extending its 
authority, and power, beyond it's bounds, to the prejudice of 
the juſt rights of the ſubject. A surrosko NECESSITY was 
then thought GROUND ENOUGH to create a power, and 
A BARE AVERMENT OF THAT NECESSITY to beget a prac- 
tice to impoſe what tax THEY THOUGHT CONVENIENT upon 
the ſubject, by writs of Hip- money never before known, 
and a ſuppoſed neceſſity now, and a bare averment of that 
neceſſity, is as confidently, and more fatally, concluded 
a good ground to exclude the crown from the uſe of any 
power, by an ordinance never before heard of, and the 
ſame maxim of ** ſalus populi ſuprema lex,” which had 
been uſed to the infringing the liberty of the one, made uſe 
of for deſtroying the rights of the other.” 


: Lord Clarender's hiſt. b. 5, p. $4: 


e | 
people This was not the doctrine of James 
only. His ſon unhappily inherited it from him. 
On this flimſy foundation was built the claim 
of hip money, &c. Nor were there wanting men, 
who could argue, from the courtly text, that 
parliaments were too ſtupid or too factious to 
grant money to the crown, when it was their 
/intereft and their duty to do ſo. This argument 
however, was fully refuted, and ſlept aboveacen- 
tury ih proper contempt, till the poſterity of 
| thoſe, who had overthrown it, thought fit to re- 
vive the exploded abſurdity, Trifling as the pre- 


tence was, yet it might much more properly be 


urged in favour of a y” ngle perſon, than of a multi. 
tude, The counſels of a monarch may be more 
ſecret. His meaſures more quick. In paſſing an 
act of parliament for all the colonies, as many 
men are conſulted, if not more, than need be con- 
ſulted, in obtaining the affent of every legiſlature 
on the continent. If it is a good argument for 
parliament, it is a better againſt them. It there- 
fore proves nothing bur its own futility. The 
ſuppoſed advantages of ſuch a power, could never 
be attained but by the deſtruction of + real bent- 


5 fits, 
| + Thus the patriots of Charler's days argued— t i is not, 
that pip. money "hath been levied upon us, but it is, that 


thereby ſnip- money i is claimed, which is the gift and ran- 


NEST PENNY OF ALL WE HAVE: it is not, that our perſons 

have been impriſoned, for the payment of ſhip-money, but 

that our PEN SOV and Lives are, upon the Jame ground of 

law, delivered up to will and pleaſurr, It is, that our 
i BIRHTRIGHT | 
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fts, evidenced by facts to exiſt without it. 
The Swiſs Cantons, and the United Provinces, 
are combinations of independent ſtates, The 
voice of each muſt be given. The inſtance of 
theſe colonies may | be added : For ſtating the 
caſe, that no act of internal legiſlation over 
them had ever been paſt by Great-Britain, her 
viſeſt ſtateſmen would be perplexed to ſhew, 
that ſhe or the colovies would have been leſs 
flouriſhing chan they now are. What benefits 
ſuch a power may produce hereafter, time will 
diſcover. But the colonies are not dependent 
Great-Britain, it is ſaid, if ſhe has not a ſu- 
preme unlimited legiſlature over them. «2 
- would aſk theſe loyal ſubjects of the king (ays 
the author of a celebrated inyectiye againſt us) þ 
what king it is, they profeſs themſelves to be 
loyal ſubjects of? It cannot be his preſent moſt 
gracious majeſty, George the third, king of 
Great-Britain, for his title 1s founded on an ad 
of parliament, and they will not ſurely acknow- 
ledge that parliament can give them a king, 
which is of all others, the higheſt act of ſover- 
eignty, when they deny it to haye power to tax 


Or 
BIRTHRIGHT is deſtroyed- and mat there hath been an en- 
deavour to reduce us to a lower flate than willainage. The 
lord might tax his willain de haut et de baile, might im- 
priſon him, bot— his LIFE Was his own; THE LAW $SE- 
8 h Lord Clarendon. . 
See note on theſe words —* Therefore a power of re · 
gulating our trade, involves not in it the idea of a ſupreme 
legiſlature over us.“ pa. 120, 
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or bind them in any other caſc; and I do not 


recolledt ; that there is any act of aſſembly, in 


any of the colonies for ſettling the crown upon 


king William or the illuſtrious houſe of Hano- 


ver ©,” [$6 Curious reatoning this.“ $ It is to 
be ichen the FENG had © recolleFed” 
that without anv ſuch “ act of aſſembly” 


none of the coloniſts ever rebelled. What 


at of parliament is here meant ? Surely not the 

11th of {ezry the ſeventh, chapter the 1ſt in 
| favor 

% The controverſy between Great. Britain and her colo- 


nies reviewed.“ The learned gentleman who wrote this 
piece, has thought proper to quit his argument, ſtep out 
of his way, perſonally abuſc and ſeverely attack the writer of 


the © Farmer's Letters.” His principal objections are the 
following, and the anſwers here given may perhaps be ſuffi- 
cient to thew with What force his objections are generally 
urged. iſt He fays; © the writer of the letters, tells us, 


that the drawbacks which are allowed on ſome articles upon 


their exportation from England amount to more money than 
all the Abtes together which are laid upon them on thei? ar- 
rival in the colonies will produce. 1 believe it is the firſt 


time that the colonies of any ſtate have complained of the 


injuſtice of the mother country in laying taxes upon them, 
which were not /z efficiently heavy, nor was it ever before dil- 


covered that the proper means to redreſs the grievances of - 


any people, were to increaſe ther taxes Page 16. Anfaver. 
The truth of the aſſertion in the letters is not denied. It is 


aſſumed, by the author of the“ controverſy,“ as the founda- 


tion of his argument. If then, parliament would have 

raiſed more. money, by Happing the drawbacks, than by 

laving the duties to be paid in the colonies,“ avhy were they 

laid ? From reſpect for parliament it muſt be ſuppoſed, they 

were laid for Jus Regan. It was not for the ſake of the 

; money, 
5 Id. P. 17. 8 


TT #3 
favor of a king de facto. Probably the 12th 
and 13th of William the 3d, chapter the 2d, 
« for the further limitation of the crown, &c.“ 
is intended. And, it is imagined that the 
words dominions and territories thereunto 

| 75 belonging” 


money. For what then.? To eftabliſh a yrecepenT for 
taxing the colonies, ſays the writer of the letters. The 
author of the controverſy does not deny it ; but enters into 
a diſſertation upon the mcre and the 4%, which is not the 
point in queſtion. 2dly, The writer of the letters ſays, that 
«© an ad of parliament commanding us to to do a certain 
thing, if it has any validity, is a 7ax upon us, for the ex» 
pence || that accrues in complying with it.” In reply to this, 
the author of the controverſy” enumerates many inſtances 
of ſovereignty /ubjeting the colonies to expence, which he ſup- 
poſes may be legally exerciſed wir ix the colonies BY 


ACT OF PARLIAMENT”, Pages 23, 24. Anſwer. The pro- 


priety of this ſuppoſition is denied, and remains to be 
proved. © Abſurdities and contradiQtions” are plentifully 
attributed to the writer of the letters, becauſe he will not 


acknowledge, that the power of parliament. © to regulate + 


trade, and preſerve the connection of the whole empire in 
due order,” involves in it a power to © fax the colonies,” 
or“ to put them to any expence,” parliament ſhall pleaſe, 

A perſon of ſuch ſagacity, as the author of the controver- 
ſy, might plainly have perceived, if his reſentment had not 
prejudiced his candor, that the writer of the letters, was 
unwilling to give up any point, which he en thought eſ- 
| ſential to the freedom and welfare of his country, and at 
| the 


| This ſentence related to the diſſolution of the aſſembly of 


Neu- Tork, for not complying with the act of parliament for not 
ſupplying the troops. Laſt ſeſſion of parliament an act was paſſed 
for the more commodious quartering of the troops in America. It is 
not yet come over; but deſerves the attention of the coloniſts, even 
if it has not the remarkable features, that diſtinguiſh the produc- 


7 


tions of the laſt ſeſſion. 


tit 


t 
q 
< 
þ 


1 
© belonging” in that ſtatute, form his majeſty's 
title to the ſovereignty of theſe colonies ? The 
omiſſion of them might have looked odd; but 
what force is added by their inſertion ? The ſet- 
tlement 


the ſame time was F unwilling to propoſe any new ſubje& 
of diſpute. jaſtly has the author of the controverſy ob- 


ſerved—that © it would be endleſs to trace this doctrine of 


TAXES THROUGH ALL THE CONSEQUENCES.” pa. 23. 


zdly. The writer of the letters ſays, “ die are as much de- 
pendent on Great-Britain, as a perfectly free people can be 


on another.” On this the author of the controverſy kindly 
obſerves, .that—** it is a pity the learned editor (the Eng- 
liſ editor, it is ſuppoſed) has not given the public a diſſer- 


tation 

& If any perſon ſhall imagine that he diſcovers, in theſe letters, 
the leaſt diſlike of the dependence of theſe colonies on Great-Bri- 
tain, I beg that ſuch perſon will not form any judgment on parti- 
cular expreſſions, but will conſider the tenor of all the letters taken to- 
gether. In that caſe, I flatter myſelf, that every unprejudiced rea- 
der will be convinced, that the true intereſts of Great- Britain are as 
dear to me, as they ought to be to every good ſubject. — 

* If I am an enthuſiaſt in any thing, it is in my zeal for the perpe- 
tual dependence of theſe colonies on cheir mother country.—A de- 
pendence founded on mutual benefits, the continuance of which can 
be ſecured only by mutual affeftions, Therefore it is, that with ex- 
treme apprehenſion I view the ſmalleſt ſeeds of diſcontent, which 
are unwarily ſcattered abroad. Fifty or ſixty years will make aſto- 
niſhing alterations in theſe colonies ; and this conſideration ſhould 
render it the bufineſs of Great-Britain more and more to cultivate 
our good diſpoſitions towards her: But the misfortune is, that 
thoſe great men, who are wreſtling for power at home, think them- 
ſelves very ſlightly intereſted in the proſperity of their country, fifty 
or ſixty years hence, but are deeply concerned in blowing up a 
popular clamour for ſuppoſed inmediate advantages. | 

For my part, I regard Great-Britain as a bulwark, happily 
fixed between theſe colonies and the powerful nations of Europe. 
That kingdom remaining ſafe, we, under its protection, enjoying 
peace, may diffuſe the bleſſings of religion, ſcience, and liberty, 
through remote wildernefſes. It is therefore inconteſtably our duty, 
and our intere/t, to ſupport the ſtrength of Great-Britam. When 
confiding in that ſtrength, ſhe begins to forget fram whence it 
aroſe, it will be an eaſy thing to ſhew the ſource. She may readi- 
ly be reminded of the loud alarm ſpread among her merchants and 


tradeſmen 
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tlement of the crown of ' Fnzland includes the 
tertlement of the ſovereignty of the colonies; 
King William is mentioned---and will the gen— 
tleman venture to fay, that William was not 

1. king 
tation on that moſt ingenious and inſtructive paſſage.“ pa. 
25. Anſwer. American underſtandings diſcover no inconſiſ- 
tenc» in the idea of a fate being dependent, and yet per- 
fectly free,” and their temper is ſo moderate that they 
would be content with that degree of freedom, which is 
compatible with a dependence, If the propoſition puzzles 
Britiſb underſtandings, it is preſumed to be, becauſe Bri- 
tons will not give themſelves the trouble to think of any 
dependence, but ot /uch, as is deſtructive of all freedom; 
though they themſelves are dependent in ſome meaſure on 
others. Athly. The writer of the letters ſays—*© if money 
be raiſed upon us by others without cur conſent, for our de- 
ee. 5 fence, 


| tradeſmen, by the univerſal aſſociation of theſe, colonies, at the 
time of the flamp-att, not to import any of her MANUFACTURES. 
In the'year 17:8, the Ruſſians and Swedes entered into an agree - 
ment, not to ſutfer Great - Britain to export any NAVAL STORES 
from their dominions but in Ruan or Swediſh ſhips, and at their 
own prices. Great-Britain was diſtreſſed. Pitch and tar roſe to three 
pounds a barrel. At length ſhe thought of getting theſe articles from 
the colonies ; and the attempt ſucceeding, they feil down to fifteen 
ſhillings. In the year 1956, Great- Britain was threatened with an 
invaſion. An caſterly wind blowing for fix weeks, ſhe could not 
MAN her fleet, and the whole nation was thrown mito the utmoſt 
conſternation, The wind changed. The American ſhips arrived. 
The fleet ſailed in ten or fifteen days. There are ſome other re- 
flections on this ſubject, worthy of the moſt deliberate attention 
of the Britiſi parliament ; but they are of SUCH A NATURE, that I 
do not chuſe to mention them publicly. 1 thought it my duty, in the 
year 1765, while the ſomp-aft was in ſulpenſe, to write my ſcuti— 
ments to à gentleman of gieat influence at home, who afterwards 
diſtinguiſhed himſelf, by eſpouſing our cauſe, in the debates con- 
cerning the repeal of that act.“ FarMER's LETTER, ii. p. 100. 
If the author of “ the controverſy” had ſeen the letter above 
referred to, he would have found, that, the difference between 
the PREROGATIVE in Great- Britain and in America, and the ex- 
_erciſe of INTERNAL LEGISLATION by parliament over the colo- 
nies, with ſome other points therein mentioned, were repreſented 
in the ſtrongeſt terms the writer of the letters could ute, as unjuſt, 
and certainly tending in a few years to produce the deepeſt diſcon- 
tents, The time is at length come. when ſilence in America on 
theſe ſubjects would be ſtupid or criminal. 


; 19 3 
king of England and fovereign of theſe colonies, 
before his title was declared“ or recog · 
nized” by © an act of parliament?“ The gen- 
tleman ſlurs over this caſe, His zeal for the 
| M „ illuſtrious 


fence, thoſe who are the judges in levying it, muſt alſo be 
the judges in applying it. [Or coxs ENR, the money, 
ſaid to be taken from us for our defence, may be employed, to 
our injury, We may be“ chained in by a line of fortifica- 
tions—obliged to pay for the building and maintaining them 
—and be told that they are for our defence] With what 
face can we diſpute the fact after having granted that thoſe 
who apply the money, had a right to /ewy it? For ſurely it 
is much eafier for their wifdom to underſtand. how to apply 
it in the beſt manner than how to levy it in the beſt man- 
ner, Beſides the right of levying is of infinitely more conſe- 
quence.than that of applying.” The people of England, who 
would burſt out iato fury it the crown ſhould attempt to A.- 
vy money by its own authority, have always aſſigned to the 
crown the application of money.” Pi 


From theſe words relating to . application” the author of 


« the controverſy” deduces a ** proof,” that the writer of the 


letters is very deficient in * his knowledge of the eonſtitu- 
tion” 

* The probability of this meaſure taking place, is confirmed 
by the Canapa bill, a political device ſo extraordinary, as to ex- 
cite ſurprize even in thoſe coloniſts who live in the year 1774. By 
this bill, it is ſaid, the legiſlative power is lodged in the governor 
and a few men, not leſs than 17 nor more than 23, appointed and 


removeable by the crown; and the government becomes wholly 


military. Trials by jury are aboliſhed, though moltitudes of 
Engliſþ ſubjects ſettled there on the encouragement given by 
the king's. proclamation in 1763——The French laws are re- 
ſtored, and ALL THE COUNTRY ON THE BACK OF THESE co- 
LONIES is added to Canada, and PUT NDER THE SAME MIL1- 
TARY GOVERNMENT. This is indeed to be chained in.” No- 
thing is wanting to complete the plan, but our money, to defray 
the expence of erecting ſtrong holds among our woods and moun- 
tains, and to bribe our Indians; and then the expreſſion of. beat- 
ing our ſwords into plough-ſhares will be reverſed in an extraordinar 
manner; for ©* our plough-ſharcs” will farniſh the very © fwords 


that are to cut our own throats. 
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4% illuſtrious houſe of Hanover“ would be lit- 


tle gratified, by infering, that becauſe the two 
houſes 


non“ t &c. | Anfaver, Is this treatment generous? In ſuch 


queſtipns ought the attack to be turned from the cau/e to the 
man ? The writer of the letters, pretends not to be diſtin- 
guiſhed, as a © critic on government” nor for . juſtneſs or 
elegance of compoſition.” || Surely, even the author of the 
controverſy” mult now be convinced of his averſion, to writing, 
as that periormance, with all the juſtneſs and elegance of 
its compoſition, knowledge of the ſubje& handled, & conſti- 
tutional learning diſplayed in it,” and employed to pull to 


pieces the reputation of the writer of the letters, has not 
rouzed him during ſo many years ſince its publication, to 


make a ſingle effort in vindication of his character. Was it 
imagined, that every objection was juſt, becauſe not replied 
to? Many reaſons, befides a fear of encountering objec- 
tions, may prevent an anſwer. In truth, he cannot be 
called a volunteer author. — He never bib, and never DARED 
to write, but when the honour or intereſt of his country was 
aſſaulted when duty compelled every one to contribute 
what aſſiſtance he could in her defence—and when he 
hoped, the cauſe would draw ſome kind. of a veil over his 
defects. He expected, he might eſcape as the Spartan 
youth did, with ſome ſlight cenſure for engaging improperly 
armed, but that his motive would excuſe him from a ſevere 
one. How well founded the preſent reproach is, will now 
be conſidered. One would imagine, that a man of com- 
mon ſenſe on reading the foregoing extract from the letters, 
would underſtand the writer plainly to mean by“ levying,“ 
the power of © zaxins” —and by applying, the power of 
« employing” the money raiſed by taxing ; or in other terms, 
the actual expenditure of it. This meaning is evident—the 
concluſion being expreſs, that ** if others may be judges in ap- 
thing money, OF CONSEQUENCE It may be employed to our in- 


jury and then follow ſome inſtances, in which it may 


be /o employed.“ All this is very clear. How then does 


the 
} Page 25. | Pages az and 25. 
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bade with the conſent of the nation, made 


a King, thereſore the two houſes can make 
M 2 laws. 


the very ingenious gentleman open his way to the writer of 
the letters, to give him this violent blow ? By a dexterity 
worthy of imĩtation — / juſtifiable. He leaves aut of his quo- 
tation, all the words incloſed within the lat crochet, be- 
ginning at the words © or CONSEQUENCE” and ending at 
the words “ our defence,” that ſhewed beyond a poſſibility 
or doubt in what ſenſe the word applying” was uſed tale: 
| no notice of the omiſſion —1mpoſes another ſenſe on the word 
| —and then inſults, may it be ſaid, over the ſuppoſed miſtake 
of ſaying, ** that the people of England have always aſſign- 
ed to the crown the application of money 

What ſenſe he or others may aſſign to tbe word “ appli- 
cation” is not the point: but whether the word, talen in 
that ſenſe which the writer of the letters expre/sly annexed to 
it, is uſed with propriety by him, or whether it is uſed in 

| fuch à manner, as to © prove he is very deficient in his 
knowledge of the conſtitution ? By hat word, as he de- 
fines it, poſitively as language can declare any meaning, he 
intends the actual expenditure ande employment” of money 
And is the reader to be tricked out of that definition, and an- 
other ſenſe ſhuffled in, merely to impeach a man's character 

by light of pen? | 
Has not the conflitution © aſſigned to the crown the ac- 
tual expenditure and employment of money ?“ Is not this power 
part of the executive ? Does not Mr. juitice Blackffoze men- 
tion this power to ſuew the vaſt influence of the crown? 
He particularly takes notice of it with reſpect to the army 
—in theſe expreſſions —“ paid indeed ultimately by the 
people, but immeatately by the crown; raiſed by the crown 3 
officered by the crown; commanded by the crown,” * 

Is not the word © application“ uſed here too not only 
properly, as defined, but properly, in a conſtitutional ſenſe ? 
True it is, that the word is ſometimes uſed as ſynonimous 
with appropriation, though | this latter f leems to be the fitteſt 

word 
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1 Blackſtone, 320. 


. 1 
laws. Yet that concluſion would be as juſtifiable 
as this —that the aſſent of the colonies to an elec- 


tion 


word to mean the deſignation of money to particular pur- 
Poles in acts of parliament, Could it be poſſible, that the 
author of the controverſy” ſhould imagine, the writer of 
the letiers could be ignorant of ſuch deſignation or appro- 
priation of money by parliament, when one can ſcarcely 
open a book of ſtatutes, without obſerving them ? Parlia- 
ment may accommodate grants of money to public neceſſi- 
ties—and may call officers of the crown to account for mo- 
| ney, but theſe powers no more prove the actual expenditure 
and employment of money to belong to parliament, than the 
power of calling officers of the crown to account for 1n- 
jurious leagues, or declarations of war, proves the power 
of parliament to make leagues or to declare war. Beſides, 
it being contended againſt the colonies, that the ſovereign 
power” is lodged in king, lords, and commons, the ſame 
perſons may tax and expend, to what exceſs and in what man- 
ner THEY PLEASE, wuile the colonies will have xo x1xND 
OF CONTROUL-over them: And, that fuch an ꝝnion of thoſe 
powers, is unconſtitutional and dangerous to the colonies in 
Extreme, was the point the writer of the letter offenſively 
ventured to inſiſt on, 
Exactly in the elle here Ses for, are the words 
c appropriation” and application“ uſed in ſome of the 
beſt authorities. Biſhop E/lys, in his traQs on liberty, page 
31, ſays—“ The parliament, at preſent, 1 in granting mo- 
ney does for the molt part appropriate it to particular ſer- 
vices, whereby the application of it 18 more effectually ſe- * 
cured.“ When any aids are given, the commons only 
do judge of the neceſſities of the crown, which cannot be 
otherwiſe made manifeſt to them, than by enguiring, how 
the money which hath been granted, and revenue of the 
crown, is expended and applied. Out of the aids given 
by parliament, (which by the law of England are appropri- 


ated 


* Words of the commons at a conference with the lords. Perl. bit: 


1 
tion of a king by the two houſes, or to the li- 
mitation of the crown by act of parliament, 
proves a right in parliament to bind the colo- 
nies by ſtatutes © in all caſes whatſoever.” In 
ſuch great points, the conduct of a people is in- 
fluenced /olely by a regard for their freedom and 
t | 5 hap- 
ated, and ought to have 4 employed | in the common profit ot 
the whole realm) any large ſums of Honey, during the times 
of ſuch heavy taxes upon the people, have been averted un- 
der the head of /ecret ſervices, and for ſalaries, bounties and 
penſions, &c. v 
Some other unfairneſſes there are in this famgus piece, 
that need only be viewed, to be refuted; but of which, it 
may be ſaid, if a precedent” eſtabliſhed by the reſpecta- 
ble gentleman himſelf, can procure pardon for the expreſ- 
ſion, that ** they are not entitled to notice.“ How could he 
venture to aſſert as he does, that “ the purpoſe of the letters 
was to excite reſentment in the colonies againſt their parent 
country, and to puſh them on to a ſeparation from her.” 
The letters prove the contrary, Few men have expreſt 
a warmer zeal for the connexion, than the writer of them ! 
Vet his reputation is to be attacked on every account, and 
a charge even of di/ſozalty directly levelled againſt him. The 
author is welcome to take what other licenſes he pleaſes in 
his reprebenſions of the writer; but he ought not to have 
denied his integrity. Their intentions muſt ſtand the teſt of a 
tribunal, that decides for eternity. May they then appear 
equally pure, 

True indeed are thoſe words of lord Clarendon,—* Let no 
honeſt man that is once entered into the liſts, think, he can 
by any kill or comportment, prevent theſe conflicts and aſ- 
ſaults but let him look upon it as a purgatory he is ana- 
woidably to paſs through; and conſtantly -performing the 
duties of juſtice, integrity, and uprightneſs, depend upon 
Provipence, and time, for a vindication.” | 

* Addreſs of the houſe of commons to queen Anne. Parl. bift. 
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5 * 
happineſs. The colonies have no other head than 
the king of England. Che perſon who by the laws 
of that realm, 1s king of chat realm, is our king. 


A DEPENDANCE * on the crown and paRL1a- 
MENT of Great-Pritain, is a novelty—a dread- 
ful novelty. It may be compared to the en- 
gine invented by the Greeks for the deſtruction 
of Troy . It is full of armed enemies, and the 
walls of the conſtitution muſt be thrown down, 
before ir can be introduced among us. 


Wren i it is conſidered that the king as king 
of England has a power in making laws---the 
power of executing them---of finally determining 
on appeals--.of calling upon us for ſupplies in 
4 times 


! 


* This word dependance” as applied to the ſlates 
connected with England, ſeems to be a new one. It ap- 
pears to have been introduced into the language of the law, 
by the common wealth act of 1650. A © dependance on 
parliament“ is ſtill more modern. A people cannot be too 
cautious in guarding againſt ſuch innovations.“ The creden- 
tials of the imperial ambaſſadors to the ſtates of Hellaxd, 
were directed — © To OUR FAITHEUL AND BELOVED.” 
'The words ſeem to be very kind; but the cautious ſtates 
diſcovered that this was the ſtile of the imperial chancery i in 
writing to the val. of the empire. The queſtion was, 
whether the credentials ſhould be opened ? and it was urged, 
that a ſolemn embaſſy ſhould not to be gifappointed, for 
a few trifling words. But the ſtates reſolvey to ſend them 
back unopened, which they did. Other credentials were 
then ſent, with a proper direction; and the ambaſſadors 
were well received. Arcana imp. det. p. 146. 
1 7 Co. i. 


[ as 6 
9 
times of war or any emergency - that every A 
branch of the prerogative binds us, as the ſub- 4 
jects are bound thereby in England. and that 4 
all our intercourſe with foreigners is regulated 4 
by parliament.—-Coloniſts may “ ſurely“ be et] 
acknowledged to ſpeak with truth, and preci- 175 
ſion, in anſwer to the © elegantly” expreſt 0 
queſtion: What king it is,” &c. by ſaying 6 
that his moſt gracious majeſty George the third? #4 
is the king of England, and therefore, the 1 
king” they---profeis themſelves to be loyal ſub- 4 
jects of ?” 4 
11 
We are aware of the objection, that “if the 1 
king of England is therefore king of the colonies, | | 
they are ſubject to the general legiſlative autho- q 


rity of that kingdom.” The premiſes by no 
means warrant this concluſion, It is built on 
a mere ſuppoſition, that, the colonies are 
thereby acknowledged to be within the realm, 
and on an incantation expected to be wrought 
by ſome magic force in thoſe words. To be ſub- 
ordinately connected with England, the colonies 
have contratied., To be ſubject to the general 
legiſlative authority of that kingdom, they never 
contracted. Such a power as may be neceſſary to 
preſerve this connection ſhe has. The authority 
of the ſovereign, and the authority of controul- 
ing our intercourſe with foreign nations for 
power. Such a power leaves the colonies fre 
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But a general legiſlative power, is not a power 


to perſerve that connection, but to diſtreſs and 
enſlave them. It the firſt power cannot ſubſiſt, 

without the laſt, ſne has no right even to the firſt, 

the colonies were deceived in their contract. 
and the power muſt be unjuſt and illegal; 
for Gop has given to them à better right to 
preſerve their liberty, than to her to deſtroy it, 
In other words, ſuppoling, king, lords and com- 
mons acting in parliament, conſtitute a ſovereing- 
fy over the colonies, is that ſovereignty conſtitu- 
tionally ab/olute or limited? That ſtates without 
freedom, ſhould &y principle grow out of a free 
ſtate, is as impoſſible, as that ſparrows ſhould be 
produced from the eggs of an eagle. The ſo- 
vereignty over the colonies, muſt be * limited. 
Hefiad long ſince ſaid, „ half | is Better than the 
whole ;” and the ſaying never was more juſtly 
applicable, than on the preſenr occaſion. 
Had the unhappy Charles remembered 
and regarded it, his private virtues might 


long have adorned a throne, from which his 


public meaſures precipitated him in blood, 

To argue on this ſubject from other inſtances 

of parliamentary power, is ſhifting the 
aa ground 

® « Nec REGIBUS infinila aut libera poteſtas, was the con- 
ſtitution of our German anceſtors on the continent, and this 


is not only conſonant to the PRIX CIT LES of NaTURE, of 


LIBERTY, of RxAsSON, and of $0CIETY, but has always been 
eſteemed an expreſs part of the coumon Law of England, 


even when prerogative aas at the hig hei. 1 Blackſt. 233. 


[ 91 J ' 
ground, The "connexion of the colonies with 
England, is a point of an unprecedented and 
delicate nature, , It can be compared to no 
other caſe; and to receive a juſt determination, 
it muſt be conſidered with reterence to its own 


e circumſtances. The common law ex- 
1 | N wal tends 


+ The burned Judge, ſin Vol. 1. pag. 107.] ſays this 
country was not ** yninhabited when diſcovered and 


planted by the Engliſh, &c. but ought to be conſidered 
as a conquered, ceded, or infidel country. Our American 
plantations are principally of this latter ſort, being obtain- 
ed in the laſt century, either by right of congueft and driv- 
ing out the natives (with what natural juſtice, I ſhall not at 
preſent inquire) or by -zreaties : and therefore the common 
law of England, as ſuch, has no allowance or authority 


there, they being no part of the mother country, but dif- 


tin& (though dependent) dominions. They are ſubject 
however to the controul of the parliament.“ 


According to this doctrine, the colexi/ts are conſidered 


in a legal view by the parent ſtate, as infidels or conquered 
people,” not as her children with her conſent eſtabliſhing 
ſocieties for her benefit. Though not a fingle man of the 
« infidels or conquered” people, ſhould now be found to 
reſide in each colony; yet a political contagion is com- 
municated to Engliſhmen in ſecula ſeculorum, becauſe Ja- 
 dians once fiſhed in the rivers, and hunted in the woods. 
If this be their . condition,” then according to the 
law laid down by the judge, they are ſubje& not only 
to the controul of parliament, but the * King may alter 
and impoſe what laws he pleaſes.” G | 

It is not known, what the learned Judge means by the 
word «© principally.”? Perhaps he alludes to the ill directed Bu- 


aianity and juſtice of the firſt ſettlers 6f ſome colonies, 


Who 2 the lands from the natives, for valuable and 


ſatis factory 
Ir Blackſt. 107. and the caſcs jy cited. 
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8 } 
tends to colonies; yet Mt juſtice Blackſtone ſays, 
* ſuch parts of the law as are neither neceſſa- 


9 


ſatisfactory conſiderations. It was a very uſeleleſs exerciſe 
of their virtues, for their poſterity. It they had by accident 
ſettled an *©* uninhabited” country, the invaluable rights 
of the common law would have attended them; but when 
they dared to obtain a ſettlement by humanity and juftice, 
they /orfeited all rights of the common law, to the lateſt 
ſucceeding ages. Can this be:law? Every caſe quoted 
by the Judge, it is humbly apprehended, makes a diſtinc- 
tion between ſtates, or ſocieties compoſed of Engliſh ſul jecbs, 
and thoſe compoſed of conquered” people, &c. and that 
this is, the only diſtinction warrantable by thoſe cates, 
That the coxguerers ſhould be conſidered as the conquered, 
the expellers of the natives as the expelled natrves, and the 
chriſtian poſje ſors and oqvners bv fair purchaſes frem thoje abo 
Bad a right 40 ell, AS the infidels no longer poſe Vg or OWN 
ing, ſeems to involve a confuſion of ideas, little agreeing 
with the ſtrength of reaſon that informs the common law. 
It is very remarkable, how our ableſt antagoniſts are 
perplexed in framing their arguments againſt us, Even the 
learned judge does not expreſs himſelf with his uſual per- 
ſpicuity : But the want of it is well atoned, if we, coloniſts, 
can be thereby deprived of the benefits of the common law, 
and be abſolutely ſubjeRed to the ling; for theſe courtly tenets 
are the only conſequences deducible from the curious argu- 
ment that tends to involve zheſe colonies in the misfortunes of 
© conguered, ceded, Or infidel countries.” The“ controul of 
parliament,” is aſſerted to be ſupreme, in every caſe. 
Whether the colonies were ſettled in © uninhabited countries,” 
or in conquered, ceded, or infidel countries,“ makes no 
difference as to that point. 6 
Another learned gentleman has diſcovered, that we © are 
7 entitled to as great a degree of freedom as Ireland.“ 
Why,? * Becauſe Ireland was a conguered country.“ This 
remark does not ſeem to remove the difficulty. Let us hear 
the Point a little more explained, Ireland it is true was 
conguered 
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ry nor convenient” for them, as the juriſdiction of 9 
che ſpititual courts, '&c. are therefore not in ; 1 
HN ie 8 force. 127 11 

; | * a FI 281481 ro 2 7 2 
eongutred, but certain conceſſions were made to the people. 1 
Theſe were the terms granted them, but England is obliged , Wit 


to keep no terms with the coloniſts,” Ar every ſtep theſs, Ny 
gentlemen take, thoſe writers, who have contributed ſo | (#8 
much to the glory of their country, turn upon them, and 1 
directly oppoſe them. They at firſt ſhriak before theſe ve- 
nerable advocates for liberty and humanity—but recol- 
lecting themſelves, they diſtinguiſh and refine; in order to 
take away the ſubſtance of every argument, and to whittle 
down a Hooker and a Locke into a Leftrange and a 
Filner. After taking theſe liberties, they at length 
grow. bold enough to arraign the authority of any 
man, even Mr. Locke himſelf, if his writings cannot, by 
all this art, be turned to their purpoſe. ' 

Wie need not be ſurpriſed after this, that every coloniſt, 

who ventures honeſtly, to afſert, as well as he can, the cauſe - 
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of his native land, ſhould be treated with little reſpect. The of i 
colonies have always been on the defenſive, IT is Horb * 
THEY WILL ALWAYS CONTINUE 50. But the author of the i 
controverſy” charges them with great cunning, a left handed i 1 
wiſdom, that muſt diſgrace any people — beeauſe they have 1 
not reſiſted, in places Where they were not immediately at- i 
tacked. ** It is the artifice of the managers, on the part of the 1 
| colonies, to avoid general queſtions, and to keep back and 11 
conceal conſequences, leaſt the unſuſpecting people of Eng- nt | 
land ſhould too ſoon catch the alarm, and reſolve to with- 1 
f ſtand their firſt attempts at independency. “ That is they | 1 
have acted juſt as the ** unſuſpecting people of England” 1 | 
| have done in their controverſies with the crown. They con- h 1 0 
| fined" themſelves from time to time, to a demand of redreſs, 1 
for the injuries offered them. This behaviour of the colo- Wh 
| niſts, would, by ſome perſons, be deemed modeſt and reſpect- 1 
| ful. Now indeed the conduct of adminiſtration demonſtrates 1 
ä : to * 
ö Pa. 25. 4 
4 
Wy 
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force.” If even the common 14w, in force with-, 
in the realm of England when the coloniſts quit- 
ted it, is thus abridged by the peculiar circum- 
ſtances of colonies, at leaſt equally juſt, and 
conſtitutional is it, that che POWER Or MAk- 
18G New Laws within the realm of England, 
ſhould be abridged with reſpect to colonies, 
| by. thoſe peculiarcircumſtances. f 1 20 RNs 


to, us, that we muſt enlarge our views, and endeavour to take 
a proſpect of all the miſchiefs neceffarily attending a claim of 
boundleſs power .with an unbounded inclination to. exerciſe 
it. The gentleman may perhaps call for fire and faggots to 
extirpate our political hereſy ; but we truſt, and truſt firm, 
that, the ſenſe and generoſity of the good people of England, 
will diſcover and defeat the preſent plan againſt their liber- 
ties, as they have already ſo many other ſchemes of that ten- 
dency—that they will behold their dutiful children with 
compaſſionate love, and with juſt indignation thoſe unre- 
lenting enemies, from whom they can expect no other favor, 
AS that England ſhall be the laſt they will devour,” _ 

1 The author of the controverſy, in page 31 of his work, 
argues thus concerning the legiſlative power of Great- Britain 
over the colonies;.. ** The lands in all the colonies having 
t therefore been clearly ſhewn to be part of the dominions 
ce of Great-Britain, and the poſſeſſors of them to hold them 
* under authorities and titles derived from the Britiſh tate, 
Mr. Locke would require no other proof of the right of the 
« legiſlative power of Great-Britain to the obedience of the 
«« poſſeſſors of thoſe lands; for ſpeaking of the manner by 
e which a man tacitly makes himſelf a ſubject of any country 
or government, he ſays,” 

« It is commonly ſuppoſed, that a father could ablies 
*« his poſterity, to that government of which he himſelf was 
* a ſubje, and that his compact held them; whereas it 
being only a neceſſary condition annexed to the land, and 

** the inheritance of an eſtate, which is under that govern- 
T cc ment 


L 204 J 


Tas laws of England with reſpect to preroga- 
tive, and in other inltances, have accommodated 
91 themſelves 


«. ment, reaches only thoſe who will take it on that con- 
« dition, and ſo is no natural tie or engagement, bat a 
voluntary ſubmiſſion; fot every man's children being by 
* nature as free as himſelf, or any of his anceſtors ever 
« were, may, whilſt they are in that freedom, chooſe. what 
e ſociety they will join themſelves to what common- 


«©: wealth they will put themſelves under but if they will 


enjoy the inheritance of their anceſtors, they muſt take it 
on the. ſame terms their anceſtors had it, and ſubmit to 
e all the conditions annexed to ſuch à poſſeſſion.“ 
« Whoever (ſays he in another place) by inheritance, pur- 
«« chaſe, permiſſion, or otherways, enjoys any part of the 
% lands e annexed to, and under the government of, that 
« common- wealth, muſt take it with the condition it is un- 
der; that is, of ſubmitting to the government of the 
„ commonwealth under whoſe juriſdiction it is, as far, 


« forth as any ſubje& of it.“ page 31. The ingenuity 
of the gentleman is here again remarkable. Mr. Locle in 


his 8th chapter on civil government ** Of the beginuing of 
political ſocieties,” immediatly before the words aboyemen- 
tioned ** Whoever by inheritance,” &c. ſpeaking of a man 
who ** wniter his perſon which was before free to a ſociety 
for the ſecuring and regulating of property, and /ubmits to 
the community thoſe poſſeſſions which he has or ſhall ac- 
quire, that do not already belong to any other government.” 
Theſe words the gentleman not thinking quite to his purpoſe 
in this place, ſeparates them trom the words of his quotation, 
and fo gives Mr. Lecke's concluſion without his premiſſes. 
However three pages after, he is ſp candid, as to give the 


premĩſſes without the concluſion. How, or why? to ſup- 


port this moſt curious diſtiaQtion,—that; Mr. Locke, in that 


celebrated part of his argument where ſpeaking of go- 


vernment taking the property of ſubjects, he ſays War 
PROPERTY HAVE [ IN THAT, WHICH ANOTHER MAY BY 


RIGHT 


16 J 
themſelves, without alteration by ſtatutes to a 
change . the welfare of the people 
eos Lathe: wed ſo 


EIGHT TAKE FROM ME WHEN HE PLEASES,” + means 
no more” than that the ſupreme legiſlative power has no 
right to take the property of others without their conſent 
for the PRIVATE USE OR PURPOSE of the legiſlative.” 


So that according to this conſtruQion, the conſtitution of a' 
well eſtabliſhed government, or the freedom of a people, 


depends not on the great right which Gop has gien them 
of having a ſhare in the government of themſelves,” 
whereby their property is ſecured, but merely, on the 
* purpoſe, to which the property taken from them with- 
out their conſent is applied by thoſe who thus take it. And 
yet this gentleman has ſeverely attacked the writer of the 
letters, for uſing the word ( purpeſe® in a much more con- 
ſined ſenſe, in ſaying, a tax is an impoſition on the ſub- 
ject for the /ole purpoſe or LEVYING. MONEY.” 
Mr. Locke, in the preceding chapter, ſpeaking of mo- 
narchy ſays, ** that abſolute power purifies not mens bloods: 
For if it be aſked what ſecurity or fence ariſes in ſuch a flate; 
againit the violence and oppreſſion of the ab/olute ruler ? the 
_ very; queſtion can ſcarce be borne. They are ready to tell 
you it deſerves death, only to aſk after ſafety. - Betwixt 
ſubject and ſubject they will grant there muſt be meaſures, 
laws and judges for their mutual peace and ſecurity : But as 
for the ruler, he 6ught to be abjolute, and is above all juch eir- 
eumſtances; becauſe he has power to do more hurt and wrong, 
*tts right when he does it. To aſk how you can be guarded 
from harm or injury on that fide, where the ſtrongeſt hand is 
to do it, is preſently the voice of fa&ron and rebellion.” 
But here our opponent may come in with another diſtinQi- 
on. Mr. Locke ſpeaks here of an ab/olute ruler, not of ab- 
ſolute rulers. Lilly proves that there is the fingular number, 
and the plural number. A power that Mr. Locke would 
ae held Regen in a Pi err or a r he would have 


held 
> Pa. 33. 
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ſo requiring. A regard for that grand object per- 
5 | perually 


held legal in the four hundred of Athens, or the parliament 
of Great- Britain.” Let the diſtinQion be allowed its due 
weight. Can it be believed that ſuch a friend to mankind, 
as Mr. Locke was, could ever think ab/jolute dominion 7 juſt 
or legal? Would not ſuch a ſentiment directly oppoſe thoſe 
principles, his benevolence iudvced him to take ſo much 
pains to vindicate and eſtabliſh ? Would the ſound of the 
words — “ dependance—” * ſabordination—" * within 
the realm—” part of the dominions — &c. have convinc- 
ed him, that it was the indiſpenſable duty of parliament 
to caſe the gentry and people of Great-Britain by TaxinG 
the coloniſts without their conſent??—and that it was the 
indiſpenſable duty of the coloniſts on conflitutional princi- 
ples to ſubmit to ſuch taxation? The learned ſay that the 
too rigid attention of the mind to one idea ſometimes is the 
eauſe of madneſs, So rigid has been the attention of many 
heads in Great- Britain to the idea of dependance, that it 
ſeems to have occaſioned a kind of inſanity in them; and 
by ruminating, ſpeechifying, and enacting about it and 
about it, they have loſt all ideas of juſtice, humanity, law 
and conſtitntion, and in ſhort of every quality that uſed to 
diſtinguiſh men from the reſt of this creation, and Exglißb- 
men from the reſt of mankind. But Mr. Lecke's under- 
ſtanding, even in the preſent whirl of the political world, 
would have preſerved him, juſt and tenacious of his princi- 
ples. The caſe he puts, and on which the author of 
* the controverſy” argues, is that of @ ſubm/ion to the 
terms of government in a common-wealth, The queſtion be- 
tween Great-Britain and the colonies, is, what are the terms 

of their connexion under all the circumſtances of it. 
It is not recollected that Mr. Locke ever inſinuates, that 


the parliament of Great-Britain might bind the people of 


Ireland 


. Abſolute dominion HOWEVER PLACED, is ſo far from 
being one kind of civil ſociety, that it is as inconſiſtent with it, as 
favery is with property.” 
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petually animates the cohſtitution, and regu- 
lates all its movements---unleſs unnatural ob- 
ſtructions interfere.— | 


Spiritus intus alit, totamque inſuſa perartus 
” Mens agitat molem, & nag no 4 cor pore miſcet. 1 


Ancrnin 


1 by latutes, 20 iN all thy wharſeever. Yet there 
was in his time a famous diſpute concerning the authority 
of parliament over that kingdom. So far was he from fa- 
vouring the claim of parliament, that it is hoped, it can 
clearly be proved, he favoured the other ſide of the queſtion, 
His friend Mr, Molineux, in a letter dated March 1 [7 
16c7-8, tells him of his intentions to viſit him when he 
coald get looſe from bufineſs : *© But this I cannot hope for 
till che parliament in England riſes. I ſhould be glad to 
know from you when that is expected, for indeed they bear 
very hard upon us in Jre/land, How juſtly they can bind 
us, Without our conſent and repre/entatives, I leave the author 
of the two treatiſes on government to conſider” meaning 
Mr. Locke's two treatiſes one on government—the other 
on civil government; tho? they are publiſhed alſo as one 
treatiſe, the firſt book of which is under the firſt title, and 
the ſecond book under the ſecond title. 

Mr. Locke, in his anſwer dated April 6, 1698, ſays, 
„% amongſt other things I would be glad ta talk with you 
about, before I die, is that which you ſuggeſt at the bottom 
of the firſt page of your letter. I am mightily concerned 
for the place meant in the queſtion you ſay you will aſk the 
author of the treatiſe you mention, and wiſh extremely well _ 
10 it, and would be very glad to be informed by you what 
ewould be beft for it, and debate with you the way to com- 
poſe it: But this cannot be done by letters; the ſubje& is of 
too great extent, the views too DIES and the particulars too 

| | many 
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ANOTHER argument for the extravagant pow- 
er of internal legiſlation over us remains. It 
has been urged with great warmth againſt us, 
that © precedents” ſhew. this power is rightfully 
veſted in parliament. 


SUBM1SS10N to unjuſt ſentences proves not a 
rigbt to paſs them. C areleſsneſs or regard for 
the peace and welfare of the community, may 
cauſe the ſubmiſſion. Submiſſion may ſome- 
times be a leſs evil than oppoſition, and there- 


fore a duty. In ſuch caſes, it is a ſubmiſſion to 
the divine authority, which forbids us to injure 


our country ; not to the aſſumed authority, on 
which the unjuſt ſentences were founded. But 


when ſubmiſſion becomes inconſiſtent with and 


deſtructive of the public good, the ſame venera- 
tion for and duty to the divine antherity, com- 
mands us to oppoſe. The all wiſe Creator of 
man impreſt certain laws on his nature. A de- 
ſire of happineſs, and of ſociety, are two of 
. thoſe laws. They were not intended to deſtroy, 


but to luppore each other. Man has therefore a 
O right 


many to be ſo managed. Come 7herefore yourſelf, and come 
as well prepared as you can. But if you talk with others on 
that point there, mention not me to any body on that ſubject; 
only let you and I try what geed we can do for thoſe whom we 


wiſh well to; great things have ſometimes been brought 


about from ſmail beginnings well laid together.” 


Mr. Melineux quickly atter came over from Ireland to Ar- 
land to ſee Mr. Sas 
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right to promote the bet union of both, in order 
to enjoy both in the higheſt degree. Thus 
while this right is properly exerciſed, deſires, 
that ſeem ſelſiſb, by a happy combination, pro- 
duce the welfare of others. © This is remov- 
ing ſubmiſſion from a foundation unable to ſup- 


port it, and injurious to the honor of Gop, and 
fixing it upon much firmer ground.” * 


No ſenſible or good man ever ſuſpected Mr. 
Hooker of being a weak or fattious perſon, © yet 
he plainly enough teacheth, that a ſociety 
upon experience of univerſal evil, have a 
right to try by another form to anſwer more ef- 
fectually the aun of government” - And Mr. 
Hoadley aſks— Would the ends of government 
be deſtroyed Would the miſerable condition of 
the people of France, wHICH HATH PRO- 
CEEDED FROM THE KING'S BEING ABSOLUTE, 
| awaken the thoughts of the wiſeſt heads a- 
mongſt them; and move them all to exert 


themſelves, ſo as that thoſe ends ſhould be bet- 
ter anſwered for the time to come?“ : 


Wuar mind can reliſh the hardy propoſition, 
that becauſe precedents have been introduced 
by the inattention or timidity of ſome, and the 
cunning or violence of others, THEREFORE the 
latter have a rigbt to make the former miſer- 
able 


* Hoadly's diſe. on — 
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able that is, that precedents that ought never 
to have been ſet, yet being ſet, repeal the eter- 
nal laws of natural juſtice, humanity and equity.“ 


Tus argument from precedents begins un: 
luckily for-its advocates, The frf produced 
againſt us by the gentleman before mentioned, 
was an act paſſed by the Commonwealth parlia- 
O 2 ment 


-— 


1 —* I could never think | 
nels mortals law of power or ſtrength ſufficient | 
«« To abrogate the unwritten law divine, | 
% Immutable, eternal, nut like theſe _ 

%% Of yeſterday, but made e'er time began.“ 
Sophocles's Antig. Frank. 7. ranfl.. 

It ſhould be confidered, whether it ever was or ever can 
be the true intereſt of a kingdom or ſtate to violate the 
laws of natural juſtice, equity and humanity. Theſe laws 
may be called the laws of Gop. Can they be broken with 
implinity ? The ſcriptures are full of leſſons on this ſubject, 
and hiſtory furniſhes inſtances ſufficient to alarm oppreſſors, 
if they would attend to them. All the glories of Charles the 
bold, — Charles the fifth, — Philip the ſecond, Charles the 


twelfth, —Lewis the fourteenth, —and a numerous liſt of 


diſtinguiſhed priaces, were overcaſt, when unrelentin 
cruelty came to preſide over their reſolutions. From Athexs 
to Genoa the obſervation holds true, Let not the opinion 
be condemned as preſumptuous, before it be fully enquired 
into. It 1s worth an enquiry. 
* Diſcite juſtitiam moniti & non temnere divos.” 
England has been proſperous in many civil wars, but they 
were in defence of liberty. She never engaged in one a- 


gainſt liberty. Would to Heaven, ſhe would ſet the world 


the much wanted example of lenity in government. 


Mankind might gain by it. The other mode has been ſuf- 


ficiently tried, and proved to be impolitic and ruinous. 
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ment in 1650 to © puniſh” Virginia +, Barbados, 
Antigua, and Bermudas, FOR THEIR FIDELITY | 
70 CHARLES THE SECOND. So antient is the 
right of parliament to puniſh” Coloniſts for 
doing their duty. But the parliament had before 
-overturned church and tbrone, ſo that there is 
an older « « precedent” ſet againſt theſe. 


Tuer parliament ſat amidſt the ruins that 
ſurrounded it, fiercer than Marius among thoſe 
of Carthage. Brutal power became an irreſiſ- 
tible argument of boundleſs right. What the 


18 ſtyle of an Ariſtotle could not prove, the point 


of a Cromwel!'s ſword ſufficiently demonſtrated. 
Innocence and Jultice ſighed and ſubmitted 
What more could they do? The Reſtoration 
took place, and a legal parliament would not 
doubt but it had as extenſive a right as an ille- 
gal one. The Revolution ſucceeded, and with 
it methods for blending together the powers of 
King and people in a manner before unknown. 
A new political alembic was fixed on the great 
Principle of reſiſtance, and in it, ſevere experi- 
ments were to be made on every other principle 
of the conſtitution. How the boldneſs of mini- 
feers 
+ This loyal, generous colony preſerved its principles 
with ſuch ſpirit, notwithſtanding the oppreſſion abovemen- 
tioned, that in, Fazuary 1659, they threw off all obedience 
to the parliament, replaced the king's governor, and pro- 
claimed Charles the ſecond, ſeveral months before the reſte. 
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ters & contempt of the people have increaſed ſince 
that period, not a man the leaſt acquainted with 
Engliſþ hiſtory can be ignorant. The Colonies 
were in a ſtate of infancy—ſtill in a ſtate of child- 
hood. Not a ſingle ſtatute concerning them is 
recollected to have been paſt before the Revolu- 


tion, but ſuch as related to the regulation of 


trade. Precedents” were afterwards made, 
that, when they grew up, the authority of a 
maſter might ſucceed that of a parent. 


PRECEDENTS, it is apprehended, are no other- 
wile regarded in the Engliſh laws than as they 
eſtabliſh "certainty rox THE BENEFIT OF THE 
PEOPLE—according to the maxim“ miſerable 
is the ſervitude when the laws are uncertain.” 
Precedents militating againſt the welfare or hap- 
pineſs of a people, are inconſiſtent with the grand 


original principle on which they ought to be 


founded. Their ſuppoſed ſanction encreaſes in 
proportion to the repetitions of injuſtice. They 
muſt be void. In ſubjects of diſpute between 
man and man, precedents may be of uſe, though 
not founded on the beſt reaſon. They cauſe 
a certainty, and all may govern themſelves ac- 
cordingly. If they take from an individual one 
day, they may give to him the next. But pre- 
cedents to overthrow principles, to juſtify the per- 
petual oppreſſion of all, and to impair the power 
F the conſtitution, though a cloud of them ap- 


pear, 
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pear, have no more force than the volumes of 


duſt that ſurround a triumphal car. They may 
obſcure it: They cannot ſtop it. What would 
the liberties of the people of England have been 
at this time, if precedents could have made laws 
inconſiſtent with the conſtitution? Precedents 
tending to make men unhappy, can with pro- 
priety of character be quoted only by thoſe be- 


ings, to whom the miſery of men is a delight. 


Ir the uſage had been immemorial and uni- 


form, and ten thouſand inſtances could. have 


been produced, it would not have been ſuffict- 
ent; becauſe the practice muſt likewiſe be 


agreeable to the principles of the law, * in order 
to be good: whereas this is a practice inconſiſt- 


ent with, and in direct oppoſition to the firſt and 


| cleareſt principles of the law” - to thoſe feel- 


ings of humanity, out of which mankind will not 
be reaſoned, when power advances with gigantic 
ſtrides threatening diſſolution to a ſtate - to 
thoſe inherent though latent powers of ſociety, 
which no climate, || no time, no conſtitution, no 
contract, can ever deſtroy or diminiſh.” t . 

1 | A 


This is a maxim of law, that“ a bad uſage ought 
to be aboliſhed.” . 7 

+ Letter on general warrants, 

t 1 Blackſtone p. 245. 

|| EqQuaL' pisTRIBUTION of JUSTICE, and FREE 
ENJOYMENT Of PROPERTY, are the great objects of ſocie- 
»y ; and no time, precedent, flatute, or inſtitution, — 

| ER 


4 
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na PARLIAMENTARY power of internal legiſla- 
tion over theſe colonies, appears therefore to us, 


equally contradictory to humanity and the con- | 


ſtitution, and illegal. 


As to the ſecond head, a power of regulating 
our trade, our opinion is, that it is legally veſted 


in parliament, not as a ſupreme legiſlature over 


theſe colonies, but as the ſupreme legiſlature 
and full repre/entative of the parent ſtate, and 
the only judge between her and her children in 
commercial intereſts, which the nature of the 
caſe, in the progreſs of their growth admitted. 
It has been urged, with great vehemence againſt 
us, and ſeems to be thought their fort by our 
adverſaries, © that a power of regulation is a pow- 

er of legiſlation, and a power of legiſlation, if 

conſtitutional, 


deter men from keeping theſe vyPERMOST in their 

thoughts.” Mr. Humes's hiſt. of England. 
The jurſdiction of the ſtar chamber, martial law, im- 

priſonment by warrants from the privy council, and other 


practices of a like nature, though efablihhed for ſeveral ' 


centuries ; were ſcarce ever allowed by the Engliſh to be 
parts of their conſtitution : THE AFFECTION OF THE 
NATION FOR LIBERTY STILL PREVAILED OVER ALL 
PRECEDENT, AND OVER ALL POLITICAL REASONING : 
The exerciſe of theſe powers, after being long the ſource 
of ſecret murmurs among the people, was, in fulneſs of 
time, ſolemnly aboliſhed, as illegal, at leaſt as oppreſſive, 
by the whole legiſlative authority.” id. To theſe in- 
ſtances may be added, the late practice of general war- 


rants, that had the ſanction of precedents, even fince the 
revolution, 
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. 
conſtitutional, muſt be univerſal and ſupreme 
in the utmoſt ſenſe of the words. It is there- 
fore concluded, that the coloniſts, by acknow- 
ledging the power of regulation, have acknow- 
ledged every other power.“ On this objection 
we obſerve, that according to a maxim of law, 
eit is deceitful and dangerous to deal in gene- 
ral propoſitions.” The freedom and happineſs 
of ſtates depend not on 8 artful arguments, but 


On | 

Our chance of ſucceſs would be ſlight indeed, if it 
depended on ſubleties of reaſoning. Who can reſiſt the ſxil- 
ful and courageous attacks of thoſe Britons, who have not 
long fince diſtinguiſhed themſelves in the polemical fields ? 
Have they not proved to the ſatis faction of thouſands, the 
non exiſtence of matter the neceſſity of human actions 
conſequently the innocence of them the comfortable mor- 
tality of the ſoul that virtue is a name vice a jeſt—liber- 
ty a nonentity—chriſtianity an impoſture and, with due 
deteſtation be it mentioned; that we have no dea of porwer, 
nor of any Being endowed with any power, MUCH LE88 
of one endowed with infinite power?“ 

With exploſions of learning and flaſhes of wit, theſe well 
trained troops would keep up a terrible fire of artillery and 
ſmall arms againſt us undiſciplined Americans, We muſt 
not meet them in the ſhock of battle. THAT wouLD 
BE MADNESS IN THE EXTREME. We muſt make the moſt 
of our natural advantages.——7 here we are /afe ; and all 
the forces that can be brought to the aſſault, will never 
be able to prevail againſt us. To drop the metaphor. 
Inquiry ceaſes t be rational, and becomes both whim- 
| fical and pernicious, when it advances as far as ſome late 
authors have carried it, to controvert the firſt principles of 
knowledge, morality, religion, and conſequently the fun- 
damental laws of the Britiſb government, and of all well 
regulated ſociety.” Mr. Beattie on truth. 


113 J 
on a few plain principles. The plauſible appear- 
ance of the objection conſiſts in a confuſed com- 
prehenſion of ſeveral points, entirely diſtinct in 
their nature, and leading to conſequences direct- 


ly oppoſite to each other. There was a time, 


when England had no colonies. Trade was the 
object ſhe attended to, in encouraging them. 


A love of freedom was manifeſtly the chief mo- 


tive of the adventurers. The connexion of co- 
lonies with their parent ſtate, may be called a 


new object of the Eugliſb laws. That her right 


extinguiſhes all their rights, rights eſſential to 


freedom, and which they would have enjoyed, 


by remaining in their parent ſtate, is offenſive to 
reaſon, humanity, and the conſtitution of that 


ſtate. Colonies could not have been planted on 
theſe terms. What Engliſoman, but an ideot, 


would have become a coloniſt on theſe condi- 
tions? to mention no more particulars, That 
every ſhilling he gained, might rightfully be ta- 
ken from him—trial by jury aboliſhed—the 
building houſes or making cloths with the mate- 
rials found or raiſed in the colonies prohibited 
and armed men ſet over him to govern him in 
every action?“ T Hap 

It has been aſſerted by ſome men diſtinguiſhed as hiſto- 
rians, that the zeal of the reformers in religion engaging 


them to think liberally on that ſubject, led them to think 
with like freedom in civil affairs, whereby the government 


of England received its greateſt improvement. If the ſen- 


timent is juſt, may it not be inferred, that 8 for re- 
ligion, muſt neceſſarily introduce an indifference for all the 
juſt rules of government & the principles of the conit.tution ? 
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Hap theſe provinces never been ſettled—had 
all the inhabitants of them now living, been 
born in England, and reſident there, they would 
now enjoy the rights of Engliſomen, that is, they 
would be free in that kingdom. We claim in the 
colonies theſe 2nd no other rights. - There no other 
kingdom or ſtate, interferes. _ But their trade, 
however important it may be, as the affairs of 
mankind are circumſtanced, turns on other 
principles. All the power of parliament cannot 
_ regulate hat at their pleaſure. It muſt be regu- 
lated not by parliament alone, but by treaties and 
alliances formed by the king WITHOUT THE CON- 
SENT OF THE NATION, With other ſtates and 
kingdoms. . The freedom of a people conſiſts in 
being governed by laws, in which no alteration 
can be made, without their conſent, Yet the 
wholeſome force of theſe laws 1s confined to the 
limits of their own country. That is, a ſu- 
preme legiſlature to a people, which acts inter- 
nally over that people, and inevitably implies 
perſonal aſſent, repreſentation, or flavery. When 
an univerſal empire is eſtabuſhed, and not till 
then, -can regulations of trade properly be cal- 
led, acts of ſupreme legiſlature. It ſeems from 
many authorities, as if almoſt the whole power 
of regulating the trade of England was original- 
ly veſted in the crown. One reſtriction appears 
to have -been, that no duty could be impol- 


ed without the conſent of parliament. Trade 
| 85 | Was 
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was little regarded by our e anceſtors. As 
commerce became of more importance, dutics, 
and ſeverities were judged neceſſary additions to 
its firſt ſimple ſtate, parliament more and more 
interfered. The conſtitution was always free, 
but not always exactly in the ſame manner. 
„By the Feodal law, all navigable rivers and 
havens were computed among the Regalia, and 
were ſubject to the ſovereign of the ſtate. And 
in England it hath always been held, that the 
king is lord of the whole ſhore, and particu- 
larly is guardian of the ports and havens, which- 
are the inlets and gates of the realm : and there- 
fore, ſo carly as the reign of king John, we find 
ſhips ſeized by the kings officers, for putting in 
at a place that was not a legal port. Theſe le- 
gal ports were undoubtedly at firſt aſſigned by 
the crown; ſince to each of. them a court of 
portmote is incident, the juriſdiction of which 
muſt flow from the royal authority. The erec- 
tion of beacons, lighthouſes, and ſea marks is 
alſo a branch of the royal prerogative. The 
king may injoin any man from going abroad, 
or command any man to return. The powers of 
eſtabliſhing public marts, regulating of weights 
and meaſures, and the giving authority to, 
or making current, money, the medium of com- 
nerce, belong to the crown. By making peace 
or war, leagues and treaties, the king may 
1 open 


* 
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open or ſtop trade as he pleaſes. The admiralty 
courts are grounded on the neceſſity of ſupport- 
ing a juriſdiction ſo extenſive, though oppoſite 
to the uſual doctrines of the common law. The 
laws of Oleron were made by Richard the firſt, 
and are ſtill uſed in thoſe courts,” In the Mare 
clauſum”, are ſeveral regulations made by 
kings. Tune forbids a more exact enquiry 
| into 


The power of regulating trade, was carried fo far by 
the crown, as ſometimes to impoſe duties; and queen Eu- 
zabeth obtained ſeverai judgments in the exchequer on ſuch 
regulations. Lord chiet juſtice Cote antwers the argument 
founded on theſe—in 2 inſt, 62. 63. Princes aimed at top 
much power — exceeded due buunds-—tieir imprudence 
produced “ grievances” — and the people who always ſuf- 
fer, when their rulers are weak or wicked, would ao longer 
truſt ſuch opportunities o/ oppre//zon in their hand. The 
power of imprejing ſeamen, ihe ws the extenſive authority 
in naval affairs truſted to the crown.“ 

1 Blackſt. 419. Foſters rep. 154. 

So extremely averſe were the Engliſh to foreign affairs, 
and to the exerciſe even of parliamentary authority con- 
cerning them, that though the nation was juſtiy provoked 
againſt the French king for the injury done to Edward the 

iſt by withholding Aguitaine and his other inheritances in 
manner (as lord chief juſtice Coke obſerves in his 2d inſt. 
Pa. 532.) and by ſome cruel actions of Frexchmey againft 
Engliſhmen, and had in full parliament granted him aids, 
ſubſidies, for the maintenance of his wars in foreign 
parts, yet in the CONFIRMATIONES CHARTARUM, Ed. 
iſt, therein taking notice, „that many men doubted, 
whether theſe grants by parliament might not turn in /ervage 
ef them and their heirs, as precedents, expreſsly declares in 
thoſe ſtatutes, that ſuch grants ſhall not be drawn into cuſ- 
tom.” The comment ſays—** it was holden that the ſub- 

jets 
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into this point: but ſuch it is apprehended, will 


on enquiry be found to have been the power of 
1 


jects of the realm ought not to contribute to the maintenance 
of the kings wars out of the realm —but this matter was ne- 

ver in quiet, until it was more particularly explained by 

divers acts of parliament.” The comment then mentions 

ſeveral acts declaring that no Eagliſoman ſhall be bound to 

contribute to the kings wars out of England, in Scotland, 

Gajcoigny, Ireland, Calais,) though theje three laſt were 

countries debendant on England. and ſays, ** thee acts of 
pariiament are but declarations of the antient law of Eng- 
land --But here may be obſerved, that when any antient law 

or cuſtom of parhament” (ſuch as before mentioned by 

making acts relating to foreign wars) „ is broken, and the 

crown poſſeſſed of a precedent, how difficult a thing it is, 

TO RESTORE THE SUBJECT AGAIN TO HIS FORMER 

FREEDDOM AND SAFETY.” 2 ins. $27—529. 

The author of the controverſy,” who with a liberality of 
ſentiment becoming a pleader againſt freedom and the beſt 
intereſt of mankind, counts, ** ſtatute books“ miniſ- 
ters” —** king's council” —pa. 97. 78. “ ſcraps of jour- 
nals” —— pa 81. and ordinances of “ the rump parlia- 
ment“ — pa. 87, among Bie DEITIES” pa. 78; and 
grieves that we poor ixfidel” coloniſts will not pay his 
idols the veneration his zeal judges due to them, has col- 
lected a good many fragments of proceedings in the houſe 
of commons from the year 1614 to 1628. The amount is 
this, that the minifters of the crown inſiſted, that 
parliament could not make laws for America; that the 
the commons doubted ; but at length in 1724, came to an 
opinion, that the king's patent for“ a monopoly of fiſhing 
on the coafts of America was a grievance,” that a clauſe 
of FORFEITURE” againſt thoſe who interfered in the fiſhery 
was void — and paſt a bill * for a free liberty of fiſhing” 
&c. It appears in the debates that the fiſhery was free before 
the patent wwas granted — Theſe extracts do not ſew, what 

| TEES, became 
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the crown, that our argument may gain, but 
cannot loſe. We will proceed on a conceſſion, 
that the power of regulating trade is veſted in 
parhament. 


Commerce reſts on conceſſions and reſtricti- 
ons mutually ſtipulated between the different 
powers of the world ; + and if theſe colonies were 
ſovereign ſtates, they would in all probability be 
reſtricted to their preſent. portion *, The peo- 


ple 


became of the bill in the houſe of lords. One Mr. Brooke 
ſaid in 1621 —*© We may make laws here for Virginia, 
for if the king gives conſent to this bill paſt here and Dy the 
lords, this will controul the patent.” 

It ſeems, as ir the notion of the king's regulating power 
ſtill prevailed, but, that a clauſe of forfeiture” in fuch re- 
gulations was void.” So much had the power of parlia- 
ment grown fince king Jolu's reign. Nor does it ap- 
Pear to have been unreaſonable, as commerce became of 
more conſequence. The inſtance here mentioned; related 
to a regulation of trade; and however the king might have 
accommodated the point, with the other branches of the le- 
giſlature, the whole proceeding is immaterial. If it was 
a right actually enjoyed by Exgliſpmen to fill on the coaſts 
of a plantation and a grant by the crown of the fiſhery to 
the people of the plantation excluding the people of England, 
conld not die them of their right — or, if by the king's 
giving his conſent to a bill paſſed by lords and commons,” 
* the patent might be controuled“ it does not follow, 
that the king, lords and commons could diveſt the people 
of the plantations of all zheir rights. 

- + Caſe of the Oftend Laft India company. 

* << Another light, in which the laws of England conſi- 
der the king with regard to domeſtic concerns, is the arbi- 
ter of commerce. By commerce, I at preſent mean domeſtic 

commerce 
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ple of England were freemen, before they were 
merchants. Whether they will continue- free, 
they themſelves muſt determine. How they fhall 
trade, muſt be determined by Germans, French, 


Spamards, Italians, Turks, Moors, Sc. The 


right of acquiring, property depends on the 
rights of others: the right of acquired property, 
ſolely on the owner. The poſſeſſor is no owner 
without it. Almoſt every leaf and page of 
all the volumes of the Common Law prove this 
right of property +.” Why ſhould this right be 
ſacred in Great Britain, © the chief corner ftone*” 


in the ſolid foundation of her conſtitution, and 
an empty name in her colonies ? The lamb thar 


preſumed to drink in the ſame ſtream with a 
itronger animal, though lover down the current, 
| | \ 


could 


commerce only. It would lead me into too large a field, 
if I were to attempt to enter upon the nature of foreign 
trade, its privileges, regulations, and reſtrictions; and 
would be alſo quite beſide the purpoſe of theſe commenta- 
ries, which are confined to the laws of England. Where- 
as no municipal laæus can be ſufficient to order and deter- 
mine the very extenſive and complicated affairs of traffic 


and merchandize ; neither can they have a proper autherity 


fer this purpoſe. For, as theſe are tranſactions carried 
on between ſubjects of independent ſtates, the municiple 
laws of one will not be regarded by the other. For which 


reaſon the affairs of commerce are regulated by a law of 


their own, called the law merchant or lex mercatoria, 


which all nations agree in and take notice of. And ian 


particular it is held to be part of the law of England, 
which decides the cauſes of merchants by the general rules 
which obtain in all commercial countries; and that often 
even in matters relating to domeſtic trade, as for inſtance 
with regard to the drawing, the acceptance, and the tranſ- 


fer of inland bills of exchange.“ 
+ Parlia, hiſt, 


/ 


* 
could not refute che charge of incommoding the 
latter, by diſturbing the water. Such power 
have reaſons that appear deſpicable and deteſtable 
at firſt when they are properly enforced. 


From this very principle aroſe her power; and 
can that power now be jujtly exerted, in ſuppreſſi- 
on of that principle ? It cannot. Therefore, a 
power * of regulating our trade, involves not 
in 


This diſtinction between a ſupreme legiſlature and 
a power of regulating trade, is not a new one, We find it 
clearly made, by the judges of England, at a period, when 
the modern profitable mode of blending together in parlia- 
ment the authorities of the crown and people, had not 
extinguiſhed all reverence for the principles of the con- 
ſtitution. Y 
By the ſtatute of the 2d of Henry 6th: ch. 4th Calais was 

confirmed a ſtaple piace for the wool exported from Eng- 

land, Wales and Ireland. Some wool ſhipped from this laſt 
kingdom, was conſig ed to Sluice, in Flanders. The ſhip 
by Kreſs of weather was forced into Calais, where the wool 
was ſeized as forteited. The chief queſtion in the exchequer 
chamber was, whether the ſtatute bound Ireland. In Rich. 
z, 12, the caſe is thus reported. Et ibi quoad ad primam 
queſtionem dicebant, quod terra Hiberniæ inter ſe habet par- 
liamentum & omnimodo curl as prout in Anglia, & per idem 

parliamentum faciunt leges & mutant leges, & non OBLI- 
SAN TUR PER STATUTA IN ANGLIA, QUIA NON HIC HA- 
BENT MILITES PARLIAMENT ;. fed hoc intelligitur ox 
TERRIS per REBUS IN TERRIS TANTUM- EFFICLIEND ; ſed 
PERSONZ EORUM SUNT SUBJECTI REOIS et tanquam 
ſubjecti ERUNT obligati ad aliquam rem xxTR A TERRAM 
LAM FACIENDAM contra ſtatutum, ficut habitantes in Cal- 
lefia, Gaſcognia, Guien, &c. dum tuere ſubjecti; & obedien- 
tes erunt SUB ADMIRALITATE AN GLI DSE AE FACTA 
SUPERALTUM MARE; Ct militer breve de errore de judiciis 
redditis in Hibernia in banco regis hic in Auglia.“ 
Brooke lord chief juſtice of the common pleas, mentions 

the caſe almoſt in the fame words, title parliament 98 bur 
oo ſavs 


n 
in it the idea of ſupreme legiſlature over us. NY 
The firſt is a power of a preſerving protecting 

| I Nature. 
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90 ſays—*© the chief juſtice was of opinion, that the ſta- 
tutes of England ſhall bind Ireland, which was in a mann 
agreed by the other juſtices; and yet it was denied the for- 
mer day: YET mote, that Ireland is a realm of itſelf, and 
has a parkament in itſelf ” 
Here it may be obſerved, ff, that the reaſon aſſigned 
by the judges, why the ſtatutes of England bind not the 
people of Ireland, though Jpecially named, contains a conſti- 
tutional principle, the tine qua non of freedom. Secondly, 
that the people of Jre/and, as ſubjects of the king, were 
under the admiralty of England as to things done on the high 
fea;” which is a ſtrong confirmation given by the judges of 
England, to the ſuppoſition before made, of the power of 
regulating trade being formerly veſted in the king. 
Thirdly. that the opinjon of the chief juſtice, and of 
the other juſtices, ſuch as it was, ©* reddendo ſingula ſin- 
gulis, & ſecundum ſubjectam materiam,” proves at moſt, 
only that Ireland was bound by fatutes regulating their trade, 
for ſuch was the 2 Henry 6th ch. 4th on which the caſe j 
aroſe. Fourthly. that Brooke a man of great eminence and 9 
dignity in the law, appears by his note, to have been diſſa- 
tisſied with the judgment, tho only on a ſtatute of regula- 
tion, for this reaſon of ſuch weight with an Exglibman, — [ 
«© becauſe Ireland is a realm of itſelf and has a parliament 1 
within itſelf” Fi/thly, that the authority of the crown, | 
including the regulation of the trade of Ireland, and ſend- 
ing writs of error there, were ſufficient reſtraints, to ſecure | 
the obedience and ſubordination of that kingdom. This 
reaſon ſeems to have held its ground, till Jord chief juſtice” | | 
Coke's time; and though a great reverence 1s entertained 
for his memory, yet it can never be-acknowledged, that an 
« obiter dietum of his, or of any other man, is a rule of law. 
In Calvin's caſe, the chief juſtice reciting the foregoing 
caſe, ſays, ** Hibernia habet parliamentum, & faciunt le- 
ges, & noſtra ſtatuta non ligant eos, QUIa non mittunt = 
milites ad parliamentum (which adds he,“ is to be ander- | 1 
food, unleſs they be eJpecially named) And does the | 
<« eſpecially naming them,“ give them a repreſentation, or | 
remove the injuſtice of binding them without it? This ob- 1 
ſervation in plain Engliſh would run thus. Our * 
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nature. The laſt, as applied to America, is 
ſuch a power as Mr, Juſtice Blackftone de- 
ce {cribes 


do not bind the people of Ireland, when we do not intend to 
bind them, Bus, they are not repre'ented in our parli- 
ament: but our ſtatutes bind them, when we #ntend to bind 
them.” What is this but ſaying — “ that to ſpeak of their 
not being repreſented, is a mere jargon; and the ſole point 
is, whether it is our well to bind them”-- -or in other words 
* that our ſtatutes do not bind them. for a reaſon, as 
ſtrong as man can give, and ſo acknowledged by us to be, 
which yet, is no reaſon at all: for, where there is no occa- 
ſion for its operation, it applies not; and where there is oc- 
caſion, it is of no force.” His Lordſhip had juſt before 
taken notice that a writ of error did lye in the king's 
bench of England of an erroneous judgment in the king's 
bench of Ireland; and perhaps that led him in the 
courſe of his argument to imagine, there might be a 
like | pre-eminence of the parliament of England over 
that of Ireland. That this was his reaſon ſeems certain, 
becauſe at a meeting of commiſſioners to conſider of a pro- 
jected union between England and Scotland, at which the 
chief juſtice was preſent. —Moor 796, it is faid, © that 
parliament has power over Ireland, as 1s PROVED by that 
a writ of error may be brought of a judgment in the king's 
bench of Ireland. In the 4th inſt. he alſo ſays the people 
of Guernſey, Jerſey and Man are not bound by the ſtatutes of 
England, unleſs they are ſpecially named. Yet whoever 
examines the ſtatutes relating to Ireland, Guernſey, Ferſey 
and Mas, will have very little cauſe to believe, that it has 
been thought in England, that ſtatutes would generally bind 
the people of thoſe countries, notwithſtanding the ſubjec- 
tion of Ireland, and the other iſlands, the many diſtreſſes of 
the former, and the weakneſs of the latter have afforded 
opportunities of extending ſuch a power over them. With re- 
ſpect to all theſe places ſcarce a ſtatute can be found of any 
period, but for the regulation of their trade. The ſame 
obſervation may be made as to Gaſcvigny, Guienne and Calais. 
Juſtice Mylde in 2 vent. 5, ſaid, he had ſeen a charter 
whereby theſe places were recited to be united to. England 
by mutual pact. And writs of error run there.” © Wales was 


a conquered country, and the people ſubmitted to Edward 
the firſt de alto et bad. | 
Whatever 


4 
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ſcribes in theſe words, © whoſe enormous weight 


ſpreads horror and deſtruction on all inferior 
22 movements.“ 


Whatever pretence the chief juſtice's opinion was founded 
on, it has been carefully repeated in many law books ſince. 
Whether his lordſhip meant, that ſtatutes of England could 
bind the people of Ireland, in taking away trials by jury,- - 
taxing them, and indeed, in all caſes what/oever,” or only in 
preſerving their ſubordination, as by regulating their trade, 
which was the caſe referred to in his comment, does not 
appear. The parliament in declaring the dependence of 
Ireland, did not venture to claim a power of alan Bs 
people of that kingdom © in all caſes whatſoever.” With 
reſpe& to all theſe declarations, however, as they are made 
to refer to us, we may anſwer as the lion did to the man in 
the fable. "RY 

Much the ſame arbitrary conſtruction has been made on 
the queſtion ; whether a man could be tried in England on 
a charge of committing treaſon in Ireland. In queen Elixa- 
beth's reign, ** Gerrade, chancellor of Jreland moved that 
queſtion to the counſe of the queen, and it was held by 
Wray, Dier, and Gerrarde, attorney general, he could not, 
becauſe he was a ſubject of Ireland and not of England, and 
if tried in England, he could not be tried by his peers.” 
Dier, 360. Afterwards, to gratify the queen's reſentment 
againft ſome rebels, they were tried in Eng/and ; and thus 
paſſion and complaiſance made very good law againſt 
reaſon and juſtice. 4k 

Having mentioned Calvin's caſe, it may not be im- 
proper to obierve, that if the author of ** the controverſy” 
had taken the trouble of reading it, he might have found 
his perplexities removed on the queſtion that has given him 
ſo much anxiety, and brought ſuch aload of reproaches on the 
colonies. He is provoked at our inſolence for pretending 
to be any thing more than aliens in England, while we derfy 
the power of parliament to bind us“ in all caſes whatever.” 
In that caſe, the gentleman would have diſcovered, that the 
judges of England held, that a man born in Scotland, under 
the allegiance of James the firſt, after his acceſſion to the 

/ S666 63.46 + Au | throne 
* Nor, to this day does parliament tax them, &c. And there- 


fore the inference is juſt, that neither they nor the chief juſtice 
meant ſuch a power, | | | | 
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movements.“ The firſt is a power ſubject to a 
conſtitutional check. Great Britain cannot in- 
jure us by taking away our commerce without 
hurting herſelf immediately. The laſt is a pow- 
er without check or limit. She might ruin us 
by it. The injury thereby to herſelf might be 


ſo remote as to be deſpiſed by her. 


Tux power of regulation was the only band that 
could have held us together; formed on one of 
thoſe © original contracts, —which' only can be 
a foundation of juſt authority, Without ſuch a 
band, our general commerce with Foreign nati- 
ons, might have been injurious and deſtructive 
to her. Reaſon and duty reject ſuch a licence. 


This our duty reſembles that of children to a pa- 


rent. The parent has a power over them: but 
Ar | 8 


throne of England, was entitled to all the rights of a 
ſubject born in England; though the objection, that ſtatutes 
of England could not bind Scotland, or a man reſiding there, 
who held lands in England, was mentioned in the courſe of 
the argument. That great difficulty being got over, if the 
gentleman, will go a ſtep farther, and perceive ſome 
little diſtinction between colonies proceeding out of the 
loins of England, and the © conquered”” countries of 
Ireland and Wales, —the countries of Gaſcoigny, Guienne, 
and Calais. united by mutual pat to Enpland”--and the 
Wands of Guernſey, c. hing within the four ſeas, whoſe 
Jovereigns annexed them to England:“ and will only allow the 
colenils a little more regard than is pre in law books for 


| thoſe countries, and about as much as has been actually obſerved 


towards them by parliaments he will have no further oc- 
caſion to ſay ſevere things of thoſe, who are willing to 
eſteem him; and then, if he can perſuade his worthy coun- 
trymen to adopt his ſentiments, their anger will no longer 
give pain to thoſe who almoſt adore them. oh 
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they have rights, which the parent cannot take 
away. Heaven grant that our mother countr: 
may regard us as her children, that if by the 
diſpenſation of Providence, the time ſhall come, 
when her power decreaſes the memory of former 
kindneſſes, may ſupply its decays, and her 
colonies like dutiful children, may ſerve and 
guard their aged parent, for ever revering the 
arms that held them in their infancy, and the 
breaſts that ſupported their lives, while they were 
little ones. 

Ir ſeems, as if the power of regulation might 
not inaptly be compared to the prerogative "of 
making peace, war, treaties, or alliances, whereby 
« the whole * nation are bound, AGAINST THEIR 
consenT:” and yet the prerogative by no 
means implies a ſupreme legiſlature. The lan- 
guage held in “the Commentaries” on this 
point is very remarkable. With regard to 
FOREIGN CONCERNS the king is the delegate or 
repreſentative of the people; and in him, as in a 
center, all the rays of his people are united 3 
and the SOVEREIGN POWER quoad hoc is veſted in 
his perſon 8.“ Will any Eugliſoman ſay theſe ex- 
preſſions are deſcriptive of the king's authority, 
WITHIN THE REALM. Is the SOVEREIGN 
POWER within that veſted in his perſon ?” He is 
ſtiled © ſevereign indeed; © his realm is de- 
clared by many acts of parliament an Empire 
and his crown Imperial.” But do theſe ſplendid 
appellations, the higheſt known in Europe ſigni- 
fy, that . ſovereign POWER is veſted in his perſon 
within the realm? We have a full * in 
1 Blackſt. _ 267. Id 252. 8 14. 257» 
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the Commentaries. © The meaning of the legi- 
Nature, when it uſes theſe terms of empire and 
imperial, and applies them to the realm and 
crown of England, is only to aſſert, that our king 
is equally ſovereign and independent within theſe 
his dominions ; and ewes no kind of ſubjefion-toany 
potentate upon earth.” Thus wE maintain, that 
with regard to FOREIGN AFFAIRS, the parent 
original ſtate, * is the delegate or repreſentative,” 
of the entire dominions, the ſovereign power 
QUOAD Hoc is veſted ” in her. Her acts under 
this power © irrevocably bind the whole nation.“ 
But yet this power by no means implies a ſupreme 
legiſlature. | Joy 


Tux exerciſe of this power by ſtatutes was 
abſolutely neceſſary ; becauſe it was, and could 
only be lodged, as the laws of the parent ſtate 
ſtand, in the ſupreme legiſlature of that ſtate, 
conſiſting of king, lords, and commons; and 
ſtatutes are the modes by which this united 
ſentiments and reſolutions are expreſt. It is uni- 
verſally acknowledged in Great-Britain, that it in- 
fers no power of taxation in king and lords, that 
their limited authority is uſed in cloathing, gifts 
and grants of the commons with the forms of law 
nor does it infer ſupreme legiſlature over us, 
that the limited authority of king, lords, and 
commons is uſed in cloathing regulations of trade 
with the form of law. The commons joining in 
the act, is not material. The difference is only 
in the mode of aſſent. Theirs is expreſs, ours 
is implied, as the aflent of the © whole nation,” 
is, in the preceeding inſtances. 


Tais 
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Tuts power of regulation appears to us to 
have been pure in its principle, ſimple in its 
operation, and ſalutary in its effects. But for 
ſome time paſt we have obſerved, with pain, that 
it hath been turned to other purpoſes, than it 
was originally deſigned for, and retaining its 
title, hath become an engine of intolerable op- 
preſſions and grievous taxations. The argu- 
ment of an eminent judge, ſtates the point in 
a ſimilar caſe ſtrongly for us, in theſe words. — 
* Though it be granted, that the king hath the 
cuſtody of the havens and ports of this iſland, be- 
ing the very gates of this kingdom, and is truſted 
with the keys of theſe gates; yet the inference and 
argument thereupon made, I utterly deny. For 
in it there is mutatio hypotheſis, and a tranſition 
from a thing of one nature to another ; as the pre- 
miſes are 8 a power only fiduciary, and in point of 
truſt and government, and the concluſion infers a 
right of intereſt and gain. Admit the king has 
 cuſtodiam portuum, yet he hath but the cuſtody, 
which is a fruſt and not dominium utile. He 
hath power to open and ſhut, UPON CONSIDER A- 
TION OF PUBLIC GOOD TO THE PEOPLE AND STATE, 
but not to make gain and benefit by it: the one is 
PROTECTION, the other is EXPILATION.” By com- 
mon law the king may reſtrain a ſubject from 
going abroad, or enjoin him by his chancellor 
rom proceeding at law: But to conclude, that 
he may therefore take money, not to reſtrain or 
not to enjoin, 1$ TO SELL GOVERNMENT, TRUST, 
AND COMMON JUSTICE *, 
Rights of the people, as to impoſitions &c. 
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: For © the equal fun” in note of pa. 2. read“ the ſame. ſum.“ 
For Trang money” in fame note "#—* railing and * 


One y. 
"Pele in ſame note theſe words ——*+ The fame reaſoning holds 1 


to the application of money“ . _— 


Dele in pa. 39 theſe words—** no Engliſh ] « theconitution 
awyer, as we remember, has pointed out pr. J has not expreſsly 
preciſely? - — ; 2n4{; , CFidrawnYy” 
Dele in ſame pa. theſe words. General term have been uſed. 
Diele in note of pa. 47—this word—* becauſe,” . * 
In note of pa. 53—after ) Geo. 3 ch. 41 r. 5 Geb. 3c s' 46% 
In note of pa. 6r. after the worde Government“ r. conſiſter 
"In note of * ger! 0 17 123 Sn Fo. 
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8E 7 Addition to Note || in pa. 51. 


NE ſtatutes ſince the 8th year of this reign, relating to the colo- 
nies, follow one another much in the ſame quick manger as 
Pence but they could not be collecked. Many of the ſtatut 
here mentioned, particularly thoſe relating to the admiralty cou 44 
and the commiſſioners of the cuſtoms, are connected with a multi- 
tude of other ſtatutes, by being compared with which, the arti- 
fices will apnear, that gradually departing from the laws of Eng- 
lend, have at. length inveſted theſe courts and commiſſioners with 
dach 8 e unconſtitutional and dangerous Powers. 
3K Additional Note to pa. $0. > 
; THE whole country of the ſeven United Provinces is not as large 
65 one pal of Perufylvania; and when they began theit conteſt with 
?þilip the Tecond för their liberty, contained about as many inha- 
Þitants as are now in the. province of Ma/{achuſetts- Bay. Philip's em- 
pire then comprehended in Europe. all Spain and Per tegal, the two 
Vicihes, and ſuch provinces of the Low Countries as adhered to him, 
—many ifhandsof: importance in the Mediterfancan==the © Milanefe 
and many other very valuable territories in, {taly antelſewhere.— 
In Africa and Aſia, all the dominions lénging to S ain and Portu- 
gal—in America the imincnſe countries ſubje&t to thote two king- 
doms. with all their tzgaſures and yet unc xhauſted mines, and the 
Sani West- Tides. His armies were numerous and veteran, excel- 
lently officered, and commanded by the moſt renowned generals. 
So great was their force, that during the wars in the Low Countries, 
his commander in chief the prince of Parma, marched twice into 
France, and obliged that great general and glorious king Henry the 
Fourth, to raiſe at one time che ſiegę of Paris and at another, that 
Roan. So conſiderable was the naval power of Philip, that in the 
mid of the ſame wars, he ſuted out his dreadful armada to invade 
England. Yet ſeven little provinces, or counties, as we ſhould call 


them, inſpired by one generqus reſolution—“ to die free, rfther 
than to live laves,” not only bafiied, but brought dowa into the 


duſt, thar enormous power, thar had contended for univerſal em- 


. pire, and for half a century, was the terror of the world, Such an 


amazing change indeed took place, that thoſe proyjnces afterwards 
actually PROVE CTES Spal a agalalt che N of France. 
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